
 4150 Technology Way, Suite 300 ● Carson City, Nevada 89706 
775-684-4200 ● Fax 775-687-7570 ● dpbh.nv.gov 

Page 1 of 3 

 
Steve Sisolak 

Governor 

Richard Whitley, MS 
Director  

DEPARTMENT OF 
HEALTH AND HUMAN SERVICES 
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH 

Helping people. It’s who we are and what we do.  

 
Lisa Sherych 

Administrator 
 

Ihsan Azzam,  
Ph.D., M.D. 

Chief Medical Officer 
 

NOTICE OF PUBLIC HEARING 

THE VILLAS OF LAS VEGAS IS REQUESTING A VARIANCE, #726, FROM THE NEVADA 
STATE BOARD OF HEALTH REGULATIONS. 

 
NOTICE IS HEREBY GIVEN that VILLAS OF LAS VEGAS has requested a variance from Nevada Administrative 
Code (NAC) 449.74543.2(b) and NAC 449.0105.1 (d). 

A public hearing will be conducted on December 3rd, 2021, at 9:00 am by the Nevada State Board of Health to 
consider this request. This meeting will be held online. 

Meeting Locations: 
 

Join from computer using the Zoom meeting link: 

https://zoom.us/j/91711965467?pwd=WDc0MWJUVnZGRC85VEp1QnNUUExlZz09      

Online Conference ID Number: 917 1196 5467 
Passcode: 422977 

Join by Phone: 
1-669-900-9128 (San Jose) Access Code: 917 1196 5467 
Passcode: 422977 
Phone Conference ID Number: 439 309 712# 

 

The VILLAS OF LAS VEGAS is requesting a variance from NAC 449.74543.2(b) and NAC 449.0105.1(d) which states: 

 NAC 449.74543  Construction, remodeling, maintenance and change of use: General requirements; 
prerequisites to approval of licensure. (NRS 439.200, 449.0302) 
       1.  A facility for skilled nursing must be designed, constructed, equipped and maintained in a manner that 
protects the health and safety of the patients and personnel of the facility and members of the general public. 
     2.  Except as otherwise provided in this section: 
     (a) A facility for skilled nursing shall comply with the provisions of NFPA 101: Life Safety Code, adopted by 
reference pursuant to NAC 449.0105. 
     (b) Any new construction, remodeling or change in use of a facility for skilled nursing must comply with the 
applicable provisions of the guidelines adopted by reference in paragraphs (c) and (d) of subsection 1 of NAC 
449.0105, unless the remodeling is limited to refurbishing an area within the facility, including, without limitation, 
painting the area, replacing the flooring, repairing windows, or replacing window and wall coverings. 

https://zoom.us/j/91711965467?pwd=WDc0MWJUVnZGRC85VEp1QnNUUExlZz09
https://www.leg.state.nv.us/NRS/NRS-439.html#NRS439Sec200
https://www.leg.state.nv.us/NRS/NRS-449.html#NRS449Sec0302
https://www.leg.state.nv.us/nac/nac-449.html#NAC449Sec0105
https://www.leg.state.nv.us/nac/nac-449.html#NAC449Sec0105
https://www.leg.state.nv.us/nac/nac-449.html#NAC449Sec0105
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     3.  A facility for skilled nursing shall be deemed to be in compliance with the provisions of subsection 2 if: 
     (a) The facility is licensed on January 1, 1999, the use of the physical space in the facility is not changed and 
there are no deficiencies in the construction of the facility that are likely to cause serious injury, harm or 
impairment to the public health and welfare; or 
     (b) The facility has submitted building plans to the Bureau before February 1, 1999, and: 
          (1) The Bureau determines that the plans comply with standards for construction in effect before December 
11, 1998; 
          (2) The facility is constructed in accordance with those standards; 
          (3) Construction of the facility is begun before August 1, 1999; and 
          (4) There are no deficiencies in the construction of the facility that are likely to cause serious injury, harm 
or impairment to the public health and welfare. 
     4.  Except as otherwise provided in subsection 5, a facility for skilled nursing shall comply with all applicable: 
     (a) Federal and state laws; 
     (b) Local ordinances, including, without limitation, zoning ordinances; and 
     (c) Life safety, environmental, health, fire and local building codes, 
Ê related to the construction and maintenance of the facility. If there is a difference between state and local 
requirements, the more stringent requirements apply. 
     5.  A facility for skilled nursing which is inspected and approved by the State Public Works Division of the 
Department of Administration in accordance with the provisions set forth in chapter 341 of NRS and chapter 
341 of NAC is not required to comply with any applicable local building codes related to the construction and 
maintenance of the facility. 
     6.  A facility for skilled nursing shall submit building plans for new construction or remodeling to the entity 
designated to review such plans by the Division of Public and Behavioral Health pursuant to NAC 449.0115. The 
entity’s review of those plans is advisory only and does not constitute approval for the licensing of the facility. 
Before the construction or remodeling may begin, the plans for the construction or remodeling must be approved 
by the Division of Public and Behavioral Health. The Bureau shall not approve a facility for licensure until all 
construction is completed and a survey is conducted at the site of the facility. 
     (Added to NAC by Bd. of Health by R051-99, eff. 9-27-99; A by R076-01, 10-18-2001; R067-04, 8-4-2004; R122-
16, 9-21-2017) 

  NAC 449.0105  Adoption of certain publications by reference; revision of publication after adoption. (NRS 
439.200, 449.0302) 

  1.  The State Board of Health hereby adopts by reference: 
     (a) NFPA 101: Life Safety Code, in the form most recently published by the National Fire Protection Association, 
unless the Board gives notice that the most recent revision is not suitable for this State pursuant to subsection 2. 
A copy of the code may be obtained from the National Fire Protection Association at 11 Tracy Drive, Avon, 
Massachusetts 02322, at the Internet address http://www.nfpa.org or by telephone at (800) 344-3555, for the 
price of $88.20 for members or $98.00 for nonmembers, plus, for a printed copy, $9.95 for handling. 
     (b) NFPA 99: Health Care Facilities Code, in the form most recently published by the National Fire Protection 
Association, unless the Board gives notice that the most recent revision is not suitable for this State pursuant to 
subsection 2. A copy of the standard may be obtained from the National Fire Protection Association at 11 Tracy 
Drive, Avon, Massachusetts 02322, at the Internet address http://www.nfpa.org or by telephone at (800) 344-
3555, for the price of $65.25 for members or $72.50 for nonmembers, plus, for a printed copy, $9.95 for handling. 

https://www.leg.state.nv.us/NRS/NRS-341.html#NRS341
https://www.leg.state.nv.us/NAC/NAC-341.html#NAC341
https://www.leg.state.nv.us/NAC/NAC-341.html#NAC341
https://www.leg.state.nv.us/nac/nac-449.html#NAC449Sec0115
https://www.leg.state.nv.us/NRS/NRS-439.html#NRS439Sec200
https://www.leg.state.nv.us/NRS/NRS-439.html#NRS439Sec200
https://www.leg.state.nv.us/NRS/NRS-449.html#NRS449Sec0302
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     (c) Guidelines for Design and Construction of Hospitals and Outpatient Facilities, in the form most recently 
published by the Facility Guidelines Institute, unless the Board gives notice that the most recent revision is not 
suitable for this State pursuant to subsection 2. A copy of the guidelines may be obtained from the Facility 
Guidelines Institute at AHA Services, Inc., P.O. Box 933283, Atlanta, Georgia 31193-3283, at the Internet 
address http://www.fgiguidelines.org/ or by telephone at (800) 242-2626, for the price of $200. 
     (d) Guidelines for Design and Construction of Residential Health, Care, and Support Facilities, in the form most 
recently published by the Facility Guidelines Institute, unless the Board gives notice that the most recent revision 
is not suitable for this State pursuant to subsection 2. A copy of the guidelines may be obtained from the Facility 
Guidelines Institute at AHA Services, Inc., P.O. Box 933283, Atlanta, Georgia 31193-3283, at the Internet 
address http://www.fgiguidelines.org/ or by telephone at (800) 242-2626, for the price of $200. 
     2.  The State Board of Health will review each revision of the publications adopted by reference pursuant to 
subsection 1 to ensure its suitability for this State. If the Board determines that a revision is not suitable for this 
State, the Board will hold a public hearing to review its determination within 12 months after the date of the 
publication of the revision and give notice of that hearing. If, after the hearing, the Board does not revise its 
determination, the Board will give notice within 30 days after the hearing that the revision is not suitable for this 
State. If the Board does not give such notice, the revision becomes part of the publication adopted by reference 
pursuant to subsection 1. 
     (Added to NAC by Bd. of Health by R066-04, R067-04, R068-04, R069-04, R073-04, R076-04 & R077-04, eff. 8-
4-2004; A by R121-16, 9-21-2017; R122-16, 9-21-2017) 

The authority of the State Board of Health to consider and grant a variance from the requirements of a 
regulation is set forth at NRS 439.200 and NAC 439.200 – 439.280. 
 

Persons wishing to comment upon the proposed variance may appear at the 
scheduled public hearing or may submit written testimony at least five days before 
the scheduled hearing to: 
 

Secretary, State Board of Health 
Division of Public and Behavioral Health 

4150 Technology Way, Suite 300 
Carson City, NV 89706 

Anyone wishing to testify for more than five minutes on the proposed variance must petition the Board of 
Health at the above address. Petitions shall contain the following: 1) a concise statement of the subject(s) on 
which the petitioner will present testimony; 2) the estimated time for the petitioner’s presentation. 

 
 

This notice has also been posted at the following locations: 

DIVISION OF PUBLIC AND BEHAVIORAL HEALTH, 4150 TECHNOLOGY WAY, CARSON CITY, NV 

DIVISION OF PUBLIC AND BEHAVIORAL HEALTH WEBSITE: 
http://dpbh.nv.gov/Boards/BOH/Meetings/Meetings/ 

http://dpbh.nv.gov/Boards/BOH/Meetings/Meetings/


NEVADA STATE BOARD OF HEALTH 
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH 

4150 Technology Way, Suite 300 
CARSON CITY, NV 89706 

APPLICATION FOR VARIANCE 

Updated May 2020 1 

Please check the appropriate box that pertains to the NAC for which you are requesting a variance. 

Division Administration 
(NAC 439, 441A, 452, 453A, & 629) 

Health Care Quality & Compliance 
(NAC 449, 457, 459 & 652) 

Child, Family & Community Wellness 
(NAC 392, 394, 432A, 439, 441A, & 442) 

Health Statistics, Planning, 
Epidemiology and Response 
(NAC 440,450B, 452, 453, 453A, & 695C) 

Public Health & Clinical Services 
(NAC 211, 444, 446, 447, 583, & 585) 

Date:   

Name of Applicant: Phone: 

Mailing Address: 

  City: State: Zip: 

We do hereby apply for a variance to of the Nevada 
chapter/section 
Administrative Code (NAC). (For example: NAC 44 9.204) 

Title of section in 
question: 

X

10/07/2021

Mark Colloton 702-755-0653

312 Mchenry Street

Las Vegas NV 89144

NAC Chapter 449 and adopted references
a) FGI Guidelines, 2014 Edition

Nevada Administrative Code (NAC) 449.74543.2(b); NAC 449.0105.1(d); 

Statement of existing or proposed conditions in violation of the NAC: 
Staff toilet room to be shared with lobby toilet facilities in the Administration Building. Family/Unisex Toilet #1 Room 109.  

 Staff Bathroom               FGI Sections 3.2-4.3 & 2.3-4.3.3

Lobby Bathroom             FGI Sections 3.2-2.3.2.2(3)



NEVADA STATE BOARD OF HEALTH 
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH 

4150 Technology Way, Suite 300 
CARSON CITY, NV 89706 

APPLICATION FOR VARIANCE 

Updated May 2020 2 

Date of initial operation (if existing):   

ATTENTION: Please read this section closely. Your request for variance will be examined against 
these criteria: 

Any person who, because of unique circumstances, is unduly burdened by a regulation of the State Board of 
Health and thereby suffers a hardship and the abridgement of a substantial property right may apply for a 
variance from a regulation. (NAC 439.200(1)) 

1. The State Board of Health will grant a variance from a regulation only if it finds from the evidence
presented at the hearing that:

(a) There are circumstances or conditions which:
(1) Are unique to the applicant;
(2) Do not generally affect other persons subject to the regulation;
(3) Make compliance with the regulation unduly burdensome; and
(4) Cause a hardship to and abridge a substantial property right of the applicant; and

(b) Granting the variance:
(1) Is necessary to render substantial justice to the applicant and enable him to preserve and

enjoy his property; and
(2) Will not be detrimental or pose a danger to public health and safety.

2. Whenever an applicant for a variance alleges that he suffers or will suffer economic hardship by
complying with the regulation, he must submit evidence demonstrating the costs of his compliance with
the regulation. The Board will consider the evidence and determine whether those costs are unreasonable.
(NAC 439.240)

Therefore, it is important for your variance request to be as complete as possible. It is your 
responsibility to attach documentation supportive of your variance request. 

Statement of degree of risk of 
health There is no degree of risk of health.

NA



NEVADA STATE BOARD OF HEALTH 
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH 

4150 Technology Way, Suite 300 
CARSON CITY, NV 89706 

APPLICATION FOR VARIANCE 

Updated May 2020 3 

Please state in detail the circumstances or conditions which demonstrate that: 

1. An exceptional and undue hardship results from a strict application of the Regulation:

2. The variance, if granted, would not:

A. Cause substantial detriment to the public welfare.

B. Impair substantially the purpose of the regulation from which the application seeks a variance.

The bureau may require the following supporting documents to be submitted with and as a part of this 

application: 

1. Legal description of property
concerned

2. General area identification map

X The Southwest Quarter (SW 1/4) of the Northwest Quarter (NE 1/4)

of the Southwest Quarter (SW 1/4) of Section 19, Township 21, Range 60 East, M.D.M., Clark County, Nevada

There would be no detriment to public welfare if this variance was granted.  Most of the Villas of Las Vegas 
staff will be working in the individual Villas and not in the Administration House.  In the same vein, most 
visitors will be in the Villas to visit with their loved ones.  Due to the number of people who will be working 
or visiting the Administration House at any given time, they can easily share one restroom and this would not 
cause any detriment to these employees or visitors. 

The purpose of the regulation from which we are seeking a variance is to ensure that staff and visitors have a safe 
and easily accessible restroom to use when they are working in or visiting the Administration House.  Having one 
bathroom that services both staff and visitors will not impair the purpose of the regulation in any way because 
there will not be a large number of staff and/or visitors in the Administration House at any time. 

The strict application of the regulation (see code references noted above) would call for Villas of Las Vegas to 
have a dedicated bathroom for staff and a dedicated bathroom for visitors in the Administration House.  As 
built, there is one bathroom that would be used by staff and visitors.  To add a bathroom in the Administration 
House we would have to take up most of the employee break room area and there is nowhere else on the campus 
where we can put this room.  Also, the cost of adding this bathroom would be $28,000.
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DOOR ROUGH OPENING, UNLESS OTHERWISE NOTED.
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ADIN BUILDING ENLARGED FLOOR PLAN

1/2"=1'-0"

3

JANITOR CLOSET AND HC HAD SINK ELEVATION

5. REFER TO SHEET A8.12 FOR DOOR AND HARDWARE SCHEDULE

A.

B.

C.

WALL MOUNTED PAPER TOWEL DISPENSER

WALL MOUNTED SOAP DISPENSER

ADA COMPLIANT WALL MOUNTED HAND SINK

KEY / PLAN NOTES (This Sheet Only):

D. ADA COMPLIANT SINK PIPE INSULATION

E. STAINLESS STEEL SHELF WITH MOP HOLDER AND HOOKS

F. FRP BOARD ALL WALLS

G. 20" x 18" x 12" MOP SINK

H. 6" COVED RUBBER BASE

19

J. 9" WIDE x HALF SIZE LOCKERS BY OWNER/OPERATROR

K. SCALE

L. STORAGE CABINET BY OWNER/OPERATOR FOR LAUNDRY CART

AND REHABILITATION EQUIPEMENT

M. METAL SHELVING UNIT BY OWNER/OPERATOR

N. METAL SHELVING UNIT ABOVE DESK BY OWNER/OPERATOR

Administration Building as Constructed 
2,765 s.f. is the area of the building
2 Restrooms provided, one for Staff/Public and 
one for Salon/Rehabilitation Therapy 
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1/2"=1'-0"

2

ADIN BUILDING ENLARGED FLOOR PLAN

1/2"=1'-0"

3

JANITOR CLOSET AND HC HAD SINK ELEVATION

5. REFER TO SHEET A8.12 FOR DOOR AND HARDWARE SCHEDULE

A.

B.

C.

WALL MOUNTED PAPER TOWEL DISPENSER

WALL MOUNTED SOAP DISPENSER

ADA COMPLIANT WALL MOUNTED HAND SINK

KEY / PLAN NOTES (This Sheet Only):

D. ADA COMPLIANT SINK PIPE INSULATION

E. STAINLESS STEEL SHELF WITH MOP HOLDER AND HOOKS

F. FRP BOARD ALL WALLS

G. 20" x 18" x 12" MOP SINK

H. 6" COVED RUBBER BASE

19

J. 9" WIDE x HALF SIZE LOCKERS BY OWNER/OPERATROR

K. SCALE

L. STORAGE CABINET BY OWNER/OPERATOR FOR LAUNDRY CART

AND REHABILITATION EQUIPEMENT

M. METAL SHELVING UNIT BY OWNER/OPERATOR

N. METAL SHELVING UNIT ABOVE DESK BY OWNER/OPERATOR

Administration Building with added Restroom 
2,765 s.f. is the area of the building
2 Restrooms provided, one for Staff and 
one for Public



Bathroom No. 2
Bathroom 2: Located in the Administration Building within the space currently identified as Workroom #106 to be built as a 
mirror image and immediately adjacent to Family/Unisex Toilet#1 .

Description Unit Type Crew Labor Unit Mat'l. Unit Total
Type Cost Total Labor Cost Total Mat'l. Cost

New Construction Bathroom 2
1 Locate U'Ground Sewer Main, D.W.V. Piping, Potable Hot and Cold Water Supply. 3 Days Crew 1 1,400.00       4,200.00         Inc'l. Inc'l. 4,200.00 
2 Sawcut and Remove S.O.G. at new Waste Line Inc'l. Above Crew 1 Inc'l. Inc'l. Inc'l. Inc'l. ‐ 
3 Strip and remove Drywall/Finishes at wet walls Inc'l. Above Crew 1 Inc'l. Inc'l. Inc'l. Inc'l. ‐ 
4 Strip and remove Drywall at ceiling for HVAC access. Inc'l. Above Crew 1 Inc'l. Inc'l. Inc'l. Inc'l. ‐ 
5 Install U'Ground Sewer Line 1 Day Crew 2 680.00  680.00  750.00           750.00             1,430.00 
6 Re‐pour S.O.G. at U'Ground Sewer 0.5 Day Crew 1 1,400.00       700.00  150.00           150.00             850.00 
7 Frame new walls/ modify ceiling framing 1 Day Crew 1 1,400.00       1,400.00         750.00           750.00             2,150.00 
8 Rough‐in Plumbing D.W.V./Potable H20. 1 Day Crew 2 680.00  680.00  250.00           250.00             930.00 
9 Install Bathroom exhaust 2 Days Crew 3 1,200.00       2,400.00         200.00           200.00             2,600.00 
10 Install Bathroom Air Supply/Return Ductwork Inc'l. Above Crew 3 Inc'l. Inc'l. 500.00           500.00             500.00 
11 Modify Wet Fire Sprinklers as required 1 L.S. N/A 1,000.00       1,000.00         Inc'l. Inc'l. 1,000.00 
12 Repair Roof Tile at Bathroom Exhaust penetration 1 L.S. N/A 500.00  500.00  Inc'l. Inc'l. 500.00 
13 Rough‐in Electrical lights/switches/outlets. 1 Day Crew 4 1,200.00       1,200.00         350.00           350.00             1,550.00 
14 Install Backing/Bridging 1 L.S. Crew 1 1,400.00       1,400.00         Inc'l. Inc'l. 1,400.00 
15 Purchase and Install new Door and Hardware Inc'l. Above Crew 1 Inc'l. Inc'l. 1,000.00       1,000.00         1,000.00 
16 Drywall Walls and Ceiling Inc'l. Above Crew 1 Inc'l. Inc'l. Inc'l. Inc'l. ‐ 
17 Install Porcelain Tile Flooring and Wainscot 1 L.S. N/A 480.00  480.00  500.00           500.00             980.00 
18 Install Water Closet with Flush Valve 1 Day Crew 2 680.00  680.00  750.00           750.00             1,430.00 
19 Install Lavatory with Faucets/Trim Inc'l. Above Crew 2 Inc'l. Inc'l. 600.00           600.00             600.00 
20 Install Mech/l. and Elect. Fixtures and Trim 1 L.S. Crew 2, 4 300.00  300.00  350.00           350.00             650.00 
21 Install Grab Bars 0.5 Day Crew 1 1,400.00       700.00  200.00           200.00             900.00 
22 Install Toilet Accessories Inc'l. Above Crew 1 Inc'l. Inc'l. 1,000.00  1,000.00         1,000.00 
23 Tape, Texture, Paint / Wallcovering 1 L.S. N/A 480.00  480.00  300.00           300.00             780.00 
24 Final Clean 1 L.S. N/A 100.00  100.00  50.00             50.00               150.00 

Subtotal 16,900.00  7,700.00       24,600.00 
Contractor Fee 3,690.00           

Total Budget Bathroom No 1 28,290.00    

CREW SIZE AND COST relied upon for Cost Budget

4 Electrical Crew = 2 Electricians at $150.00 per Crew Hour inclusive of Small Tools, Subcontractor Overhead and Profit
2 Plumbing Crew = 1 Plumber at $85.00 per Hour inclusive of Small Tools, Subcontractor Overhead and Profit

3 HVAC Crew = 2 Sheet Metal Workers  at $150.00 per Crew Hour inclusive of Small Tools, Subcontractor Overhead and Profit
1 Carpentry Crew  = 2 Carpenters and 1 Laborer at $175.00 per Crew Hour inclusive of Small Tools.



 
 

 
MEMORANDUM 
 
DATE:  October 7, 2021 
  Revised October 26, 2021 
 
TO:   Nevada Board of Health (NBOH) 
 
FROM:   MarkatecK, LLC 
 
RE:    Villas of Las Vegas 
  A Skilled Nursing Facility 
  North Fort Apache Rd. and West Tropical Pkwy. 
 
 
Variance Requests 
 
 
Administration Building: 
 
Variance Request: 
 
The Villas of Las Vegas Project, which will be a licensed skilled nursing facility in the State of 
Nevada, is the first small house Green House® nursing home being built in the State of Nevada. 
Villas envisions real homes in a campus community setting, where residents enjoy excellent 
quality of life and quality of care. Elders, their families, and the staff engage in meaningful 
relationships built on dignity and mutual respect. Villas will be a place where people want to live 
and work; and where all are protected, sustained, and nurtured. 
 
The Villas of Las Vegas Project was designed in accordance with the FGI Guidelines for Design 
and Construction for Residential Health, Care and Support Facilities, 2014 as a freestanding 
household model skilled nursing facility, in lieu of a traditional “Large Single Building” residential 
facility, in accordance with A3.2-2.2.1.2(3)(c). 
 
As designed, the multiple Villas function as a real home for those in need of skilled nursing 
and/or rehabilitation care. This model fully supports person centered, non-institutional care and 
has proven, during the Covid-19 pandemic, to be vastly superior for infection control, than the 
traditional, institutional model skilled nursing facilities. 
 
In review of the FGI Guidelines it appears that many specific room/use requirements are more 
appropriately applicable to a “Large” single building facility than to a small house Green House 
nursing facility.  As we are the first in the State of Nevada to construct small house nursing 
homes, we are paving the way to apply the existing regulations which speak to the institutional 
style nursing facility to this specific, and drastically different model of care. 
 
We are requesting that only one restroom be provided for both the Public and Staff in the 
Administration Building. The Administration Building will have only 8 employees and about 4 
public people (because appointments with the potential clients are scheduled), which would 
mean 12 people for one restroom. The plumbing code for business, requires one toilet per 25 
people and we half of that number. See attached as constructed floor plan for reference. 
 
I have been retained by the owner to replace the original designer, and address all previously 
approved design elements that do not strictly conform with the various code’s interpretations 
(the subject of this variance request). 
 
I have attached a review letter from KGA Architecture, State Third Party Plan Reviewer, as you 
will see on page two of the document, reviews started on Sept. 12, 2018, and have continued 
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Villas of Las Vegas 
 

MarkatecK, LLC 

 

through February 2, 2021. There was never mention of the requirement for a separate Staff and 
Public restrooms.  
 
I have attached the Department of Health and Human Services, 80% Inspection comments. 
Which identified in The Facility Guideline Institute, Guidelines for Design and Construction of 
Residential Health, Care and Support Facilities, 2014 Edition (FGI) requires one restroom for 
the public and one restroom for employees. Reference 80% Survey note 7. 
 
If this requirement would have identified as not being met in the initial plan review by the third-
party architect for the Department of Health and Human Services, we could have addressed the 
issue. But now we have no room in the building to add another restroom without taking up all 
the workspace for the staff. See attached two restrooms (1 Staff and 1 Public) floor plan for 
reference. Also attached is an estimate for the construction of the restroom, reference Bathroom 
No. 2, for $28,290.00. Both the utilization of the employee break area for a restroom and the 
construction costs will be a hardship. Therefore, the request for variance. 
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Steve Sisolak 

Governor 
 

Richard Whitley, MS 
Director  

DEPARTMENT OF 
HEALTH AND HUMAN SERVICES 
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH 

Helping people. It’s who we are and what we do.  

 
Lisa Sherych 

Administrator 
 

Ihsan Azzam,  
Ph.D., M.D. 

Chief Medical Officer 
 

__________________________________________________________________________________________________ 
 
November 04, 2021 
 
Memorandum 
 
To: Jon Pennell, DVM, Chairperson   

State Board of Health 
 
From: Lisa Sherych, Administrator 
 Division of Public and Behavioral Health 
 
RE: Villas Las Vegas Variance Request to Share the Public Lobby Toilet and the Staff Toilet 
 
Subject:  Case #726: Villas Las Vegas’ Request for Variance to Nevada Administrative Code (NAC) 449.74543(2)(b), 
for the 2014 Edition of the Guidelines for Design and Construction of Residential Health, Care, and Support Facilities, 
[1] Section 3.2-4.3 Staff Toilet Room – Specific Requirements for Skilled Nursing Facilities; 
[2] Section 2.3-4.3.3 Staff Toilet Room – Design Elements; and 
[3] Section 3.2-2.3.2.2(3) Lobby Toilet Room– Specific Requirements for Skilled Nursing Facilities.  
 

Staff Review 
NAC 449.74543(2)(b) states,  

[….] 
“2.  Except as otherwise provided in this section: 
     (b) Any new construction, remodeling or change in use of a facility for skilled nursing must comply with 
the applicable provisions of the guidelines adopted by reference in paragraphs (c) and (d) of subsection 1 
of NAC 449.0105, unless the remodeling is limited to refurbishing an area within the facility, including, 
without limitation, painting the area, replacing the flooring, repairing windows, or replacing window and wall 
coverings.” 

 
NAC 449.0105 (1) (d) states, 

[….] 
“1.  The State Board of Health hereby adopts by reference: 
(d) Guidelines for Design and Construction of Residential Health, Care, and Support Facilities, in the form 
most recently published by the Facility Guidelines Institute, unless the Board gives notice that the most recent 
revision is not suitable for this State pursuant to subsection 2. A copy of the guidelines may be obtained from 
the Facility Guidelines Institute at AHA Services, Inc., P.O. Box 933283, Atlanta, Georgia 31193-3283, at the 
Internet address http://www.fgiguidelines.org/ or by telephone at (800) 242-2626, for the price of $200.” 

 
The Facility Guidelines Institute, “Guidelines for Design and Construction of Residential Health, Care, and Support 
Facilities,” the 2014 Edition. 

[1] Section 3.2-4.3 Staff Toilet Room – Specific Requirements for Skilled Nursing Facilities. 

https://www.leg.state.nv.us/NAC/NAC-449.html#NAC449Sec0105
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“Support Areas for Staff.  See Section 2.3-4.3 (Support Areas for Staff) for requirements.” 
[2] Section 2.3-4.3.3 Staff Toilet Room – Common Elements for Residential Health Facilities. 
“Toilet room(s) shall contain toilets with hand-washing stations for staff and shall be permitted to be unisex.” 
 
[3] Section 3.2-2.3.2.2(3) Lobby Toilet Room – Specific Requirements for Skilled Nursing Facilities.  
“If a central lobby is provided, the following requirements shall be included: 
[….] 
(3) Public Toilet facilities.” 
 
[4] Glossary – “Room. A space enclosed by hard walls and having a door.  Where the word “room’ or 
“office” is used in the Guidelines, a separate, enclosed space for the one named function is intended.  
Otherwise, the described area may be a specific space in another room or common areas.” 

 
Villas Las Vegas (VLV) is a multi-building construction project located in northwest Las Vegas.  The campus includes six 
housing buildings and one building for administrative and proposed rehabilitation services. Each building is at various 
stages of completeness.  VLV is proposing to hold two skilled nursing facility (SNF) licenses at the single location, and 
distinguish between the two with separate suites (Suite #101 (4 cottages / 48 beds); and Suite #102 (2 cottages / 24 beds)) 
and Administration Building.  This variance issue is located within the Administrative Building. 
 
This project is unique to the skilled nursing industry in Nevada. This facility’s campus was designed and constructed with 
the “Green House Concept (GHC)” for long term care residents in mind.  The GHC is long term care model that contrasts 
the institutional/traditional model (I/TM) predominately used for caring for skilled nursing residents.  The GHC typically 
is designed to be more home-like, often in cottage housing, smaller building size with fewer residents, and some resident 
liberties not typically found in I/TM, such as the ability to use the kitchen (with supervision), after-dinner meal service 
and to have pets, within all cottage residents’ tolerance.  The I/TM approach is designed to capitalize on economies of 
scale in housing, labor, purchasing, etc.  Both, The Facility Guidelines Institute, “Guidelines for Design and Construction 
of Residential Health, Care, and Support Facilities,” the 2014 Edition (FGI) and National Fire Protection Association 
(NFPA) 101, Life Safety Code (LSC) acknowledge the smaller venue concept with Table A3.2-a (in FGI) and the 
allowance for open kitchens, without being enclosed with walls (LSC).  Generally, the Skilled Nursing Facility (SNF) 
codes do not make a distinction between the GHC and the I/TM skilled nursing facility design elements.  The SNF codes 
must still be met for functional operations of a SNF, providing resident housing and necessary support spaces, and fire 
safety protective features (LSC also for Medicare reimbursement).  The GHC model has created some design challenges 
for VLV when complying with the skilled nursing facility codes.  The primary challenge is to have sufficient spaces for 
all the requirements.  Another challenge is each of the multiple cottages having duplication of same service, for example, 
dietary kitchen in each housing units. 
 
VLV has other pending code issues to resolve beyond this variance.  The outcome to this variance request will allow VLV 
to make the necessary judgements concerning how to move forward with the other code issues/determinations.  VLV is 
making this variance request to use a single toilet room to be shared between the Lobby visitors and the facility staff while 
on break time.  The shared toilet is located within the Administrative Building. 
 
Intent of the Regulation: 
The intent of the regulations is to ensure that each area, lobby and staff lounge, are served with a convenient toilet room.  
The toilet room requirement for both areas is for each area to have ready accessible toilets for the room serviced: (1) for 
visitors (family members, vendors, prospective residents, delivery service personnel, etc.) to have access a toilet room if 
needed with their visit; and (2) for staff taking their breaks while in the staff lounge. 
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Degree of Risk to Public Health and Safety: 
Normally by having a toilet room for each area is to provide ready access for generally able bodied persons (visitors and 
staff members).  The visitor visits are generally brief in duration and the staff members breaks are also brief, with the staff 
members having to return to their duty stations when their breaktime has been completed.  Having either a public toilet 
room or a staff toilet room allows for persons to utilize the toilet room to do so readily before going about their intended 
business or work activity. 
 
VLV’s proposes the position of a single toilet room to be located and shared between the lobby during business hours and 
with the staff visiting the staff lounge for the duration of the break period while in the Administrative Building.  Both the 
lobby visits and staff break periods are either scheduled or infrequent episodic occurrences, making the use of the shared 
toilet room semi-random event.    
 
 
Exceptional and Undue Hardship: 
The facility’s Architect estimates to add a second toilet room to accommodate both the staff lounge and the lobby would 
be approximately $28,000.00. 
 
 
Staff Recommendation  
Staff recommends that the Board of Health approve Case #726, Villas Las Vegas’ request for variance to Nevada 
Administrative Code (NAC) 449.74543(2)(b), for the 2014 Edition of the Guidelines for Design and Construction of 
Residential Health, Care, and Support Facilities: 
[1] Section 3.2-4.3 Staff Toilet Room – Specific Requirements for Skilled Nursing Facilities; 
[2] Section 2.3-4.3.3 Staff Toilet Room – Design Elements; and 
[3] Section 3.2-2.3.2.2(3) Lobby Toilet Room– Specific Requirements for Skilled Nursing Facilities.  
 
Staff recommends VLV to be allowed to share a common toilet room between the lobby and staff lounge located within 
the Administrative Building. 
 
Public Comments: None 
 
 
Presenter: Steve Gerleman, Health Facilities Inspection Manager, Bureau of Healthcare Quality and Compliance 
 
 
Attachments: None 
 



 - 1 - 

BEFORE THE STATE BOARD OF HEALTH 

 

IN THE MATTER OF) 

VILLAS OF LAS VEGAS) 

VARIANCE REQUEST: CASE #726) 

 

The Nevada State Board of Health (“Board”), having considered the application of Villas 

Las Vegas for a variance and all other related documents submitted in support of the application 

in the above referenced matter, makes the following Findings of Fact, Conclusions of Law and 

Decision.  

 

FINDINGS OF FACT 

1. The Division of Public and Behavioral Health received a request from Villas Las Vegas 

for a variance from Nevada Administrative Code (NAC) 449.74543(2)(b). 

2. NAC 449.74543(2)(b) states: 

“2.  Except as otherwise provided in this section: [….] 
     (b) Any new construction, remodeling or change in use of a facility for skilled 
nursing must comply with the applicable provisions of the guidelines adopted by 
reference in paragraphs (c) and (d) of subsection 1 of NAC 449.0105, unless the 
remodeling is limited to refurbishing an area within the facility, including, without 
limitation, painting the area, replacing the flooring, repairing windows, or replacing 
window and wall coverings.” 

Further, NAC 449.0105(1)(d) states: 

The State Board of Health hereby adopts by reference: 

https://www.leg.state.nv.us/NAC/NAC-449.html#NAC449Sec0105
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“1.  The State Board of Health hereby adopts by reference: 
(d) Guidelines for Design and Construction of Residential Health, Care, and 
Support Facilities, in the form most recently published by the Facility Guidelines 
Institute, unless the Board gives notice that the most recent revision is not suitable 
for this State pursuant to subsection 2. A copy of the guidelines may be obtained 
from the Facility Guidelines Institute at AHA Services, Inc., P.O. Box 933283, 
Atlanta, Georgia 31193-3283, at the Internet 
address http://www.fgiguidelines.org/ or by telephone at (800) 242-2626, for the 
price of $200.” 
 

The Facility Guidelines Institute, “Guidelines for Design and Construction of Residential 
Health, Care, and Support Facilities,” the 2014 Edition provides: 

[1] Section 3.2-4.3 Staff Toilet Room – Specific Requirements for Skilled Nursing 
Facilities.  “Support Areas for Staff.  See Section 2.3-4.3 (Support Areas for Staff) 
for requirements.” 
[2] Section 2.3-4.3.3 Staff Toilet Room – Common Elements for Residential Health 
Facilities.  “Toilet room(s) shall contain toilets with hand-washing stations for staff 
and shall be permitted to be unisex.” 
 
[3] Section 3.2-2.3.2.2(3) Lobby Toilet Room – Specific Requirements for Skilled 
Nursing Facilities.  “If a central lobby is provided, the following requirements shall 
be included: (3) Public Toilet facilities.” 
 
[4] Glossary – “Room. A space enclosed by hard walls and having a door.  Where 
the word “room’ or “office” is used in the Guidelines, a separate, enclosed space 
for the one named function is intended.  Otherwise, the described area may be a 
specific space in another room or common areas.” 

 
3.        Villas Las Vegas is a multi-building construction project located in northwest Las Vegas.  

The campus includes six housing buildings with 72 beds total (12 beds in each cottage) and one 

building for administrative and rehabilitation services. The cottage design makes this facility a 

non-traditional skilled nursing facility with limited space.   

4.        By granting this variance, this skilled nursing facility would be allowed to share a single 

toilet room within the Administrative Building for both the Lobby and Staff Lounge.  A toilet room 

for the Lobby for visitors are generally brief in duration and the same for Staff Members’ use of 

the toilet room are also brief and semi-random event. 
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5.        Compliance with the NAC 449.0105(1)(d) would cause exceptional and undue hardship 

for the applicant.  The facility’s Architect estimates to add a second toilet room to accommodate 

both the Staff Lounge and the Lobby would be approximately $28,000.00. 
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CONCLUSIONS OF LAW 

1. This matter is properly before the Nevada State Board of Health pursuant to Nevada 

Revised Statutes (NRS) 439.200 and determination of the matter on the merits is properly within 

the subject matter jurisdiction of the board. 

2. NRS 439.200 provides: 

The State Board of Health may grant a variance from the requirements of a 
regulation if it finds that: 

 
(a)  Strict application of that regulation would result in exceptional and 
undue hardship to the person requesting the variance; and 
 
(b) The variance, if granted, would not: 
 

(1) Cause substantial detriment to the public welfare; or  
 
(2) Impair substantially the purpose of the regulation.  

 

3. The Board finds that strict application of the regulation would result in an exceptional and 

undue hardship. 

4. The Board finds that granting this variance would not impair the purpose of the 

regulation or cause a substantial detriment to the public welfare. 
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ORDER 

Based upon the foregoing Findings of Fact and Conclusions of Law, and good cause appearing, 

therefore, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the variance from 

NAC 449.74543(1)(b) is APPROVED as presented; specifically, the skilled nursing facility will be 

allowed to not have a toilet room for each the Lobby and the Staff Lounge, but a single toilet to 

be shared between these two rooms that are both found in the Administrative Building. 

  

DATED this ____3rd_________ day of__December_____________, 2021 

                                                        ________________________________ 

                                                                              Lisa Sherych, Secretary 

                                                                              Nevada State Board of Health 
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CERTIFICATE OF MAILING 

          I hereby certify that I am employed by the Department of Health & Human Services, 

Division of Public and Behavioral Health, and that on the __________day of__________, 2021, 

I served the foregoing FINDINGS OF FACT AND DECISION by mailing a copy thereof to: 

Villas of Las Vegas 

9230 Corbett Street 

Las Vegas, Nevada 89149 

                  _______________________________ 
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