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From: Lisa Sherych, Secretary
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Re:  Consideration and adoption of proposed regulation amendment(s) to Nevada Administrative Code (NAC)
652, “Medical Laboratories”, LCB File No. R090-18.

PURPOSE OF AMENDMENT
The legislature has declared that the proper operation of medical laboratories within the State is a matter of vital

concern affecting the public health, safety and welfare. As part of the operation of medical laboratories the
Division is 1'espon§ible for certifying or licensing medical laboratory personnel including office laboratory
assistants, technicians, technologists, laboratory directors and others. As of December 16, 2019, the Division has
15,262 licensed or certified laboratory personnel on a provisional or fully licensed/certified level.

The main purpose of the amendment is to bring the regulations into compliance with NRS 622.530 which were
adopted as aresult ofthe 2017 legislative session by establishing criteriarequired for medical laboratory personnel
to obtain a license or certificate, as applicable, by endorsement in accordance with NRS 622.530.

SUMMARY OF CHANGES TO NEVADA ADMINISTRATIVE CODE (NAC)

The Board of Health last revised regulations to NAC Chapter 652, “Medical Laboratories” in 2017.

The proposed regulations bring the medical laboratory regulations into partial compliance with NRS 622.530 as
it relates to issuing medical laboratory personnel a license or certificate by endorsement. NRS 622.530 requires
the regulatory body, in this case the Board of Health, to adopt regulations for the issuance of a license or certificate
by endorsement to any natural person who hold a corresponding valid and unrestricted license in any state or
territory of the United States, possess qualifications that are substantially similar to the qualifications required for
issuance of a license to engage in that occupation in Nevada and satisfies other requirements outlined in the bill.

The Nevada Department of Public Safety (DPS) notified the Division, through the attached correspondence, that
the Criminal Justice Information Law Unit (CJILU) determined that the background check language in NRS
622.530, Subsection (1)(h), would not qualify for access to FBI criminal history record information under the
criteria set forth under Pub. L. 92-544; therefore, the endorsement process for medical laboratory personnel is
only available to those who received a background check when the individual was licensed as amedical laboratory
personnel in the District of Columbia or any state or territory of the United States.

In addition, medical laboratory personnel licensed or certified, as applicable, are not required to be background
checked for medical laboratory licensing or certification purposes; therefore, there is no other known statutory
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authority that would authorize a fingerprint-based background check for the purposes of licensing or certifying

laboratory personnel.

An errata is being moved forward that brings the proposed regulations in line with the background check process
cutrently available to those applying for a laboratory personnel license or certificate by endorsement, as noted
previously. Inaddition, the errataclarifies that the proof of a passing score on a nationally recognized examination
for certification as laboratory personnel must be specific to the personnel type for which the applicant is applying.
POSSIBLE OUTCOME IF PROPOSED AMENDMENT IS NOT APPROVED

Ifthe proposed amendments are not approved, the Board of Health would not be in compliance with NRS 622.530,
to the extent possible, as noted previously, as it relates to issuing a license or certificate by endorsement to

laboratory personnel.

APPLICABILITY OF PROPOSED AMENDMENT

These regulations will apply statewide to all individuals that apply for a laboratory personnel license or
certificate by endorsement.

PUBLIC COMMENT RECEIVED

Anoutline of opportunities for public comment follows:
Pursuant to NRS 233B.0608 (2) (a), the Division of Public and Behavioral Health requested input from both

medical laboratories and laboratory personnel licensed or certified in Nevada. A Small Business Impact
Questionnaire was sent to licensed or certified laboratory personnel and laboratories along with information on
how to obtain a copy of the proposed regulations on or prior to November 8, 2017. These were also posted on

the Division’s website.
Below is a summary of the responses to the questionnaire.

Summary of Comments Received
(7 responses were received out of 15,599 small business impact questionnaires distributed)

Do you anticipate

Will the regulation (s) | Do you anticipate any any

Will a specific regulation

have an adverse economic | have any Dbeneficial | indirect adverse effects | indirect beneficial effects
effect upon your | effect upon  your | upon your business? upon your business?
business? business?

Yes- 0 Yes-1 Yes-0 Yes- 1

No-4 No-3 No-4 No -3

N/A -1 N/A-1 N/A -1 N/A -1

Comments: Comments: Comments: Comments: ]
The proposed regulation | The proposed regulation | The proposed regulation | The proposed regulation

states that it applies to “initial
applicant” for lab personnel
certification of lab director

states that it applies to
“initial applicant” for lab
personnel certification of

states that it applies to
“initial applicant” for lab
personnel certification of

states that it applies to
“initial applicant” for lab
personnel certification of

lab director licensure. All
of our Lab personnel are
residents of Nevada and are
already licensed in Nevada.

lab director licensure.
All of our Lab personnel
are residents of Nevada
and are already licensed
in Nevada.

Would eliminate the cost

of certification  for
already credential
applicants.

lab director licensure.
All of our Lab personnel
are residents of Nevada
and are already licensed
in Nevada.

licensure. All of our Lab
personnel are residents of
Nevada and are already
licensed in Nevada.
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One individual did not submit a small business impact questionnaire but provided the following feedback: Who
will endorse? The current system under the jurisdiction of the Dept. of Health works well. It would be tough to
circumvent by other private entity. The current system protects well the participants as well as the job of the
Nevada lab personnel. Just imagine if there will be an influx of lab staffs coming to our state and take our jobs by

reason of endorsements.

October 30, 2018 — Public Workshop

A public workshop was held on October 30, 2018 at 727 Fairview Drive, Carson City with videoconference to
4220 South Maryland Parkway in Las Vegas, with a teleconference option available as well.

Two individuals signed the public workshop sign in sheet for R090-18 in Carson City.

One individual signed in support of the proposed regulations and one individual did not note their position on
the proposed regulations.

There were several individuals participating on the teleconference line at approximately 13 participants
(included participants attending for another set of regulations being heard at the same time).

Although there were 5 participants that signed the R090-18 Las Vegas public workshop sign in sheet, it is
believed the S participants were there to hear another set of regulations being heard at the same time.

No one testified against the proposed regulations in Carson City, Las Vegas or over the phone.

The public workshop notice was posted on the LCB website and distributed to medical laboratories and
laboratory personnel on or prior to October 10, 2018.

The public hearing notice was posted to the LCB website and distributed to medical laboratories and laboratory
personnel by January 9, 2020 and was sent to the Medical Laboratory Advisory Committee members on
January 13, 2020.

STAFF RECOMMENDATION
Staff recommends the State Board of Health adopt the proposed regulation amendments to NAC 652, “Medical

Laboratories”, LCB File No. R090-18.

PRESENTER
Leticia Metherell, Health Program Manager II1

Enclosures
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PROPOSED REGULATION OF THE
STATE BOARD OF HEALTH
LCB File No. R090-18

October 11, 2019

EXPLANATION — Matter in italics is new; matter in brackets [emitied material] is material to be omitted.

AUTHORITY: §§1-5, NRS 622.530 and 652.125.

A REGULATION relating to medical laboratories; prescribing requirements for applying for a
license as a laboratory director or certificate as laboratory personnel by endorsement;
prescribing actions by an applicant if a criminal background check cannot be completed
for certain reasons; prescribing procedures to correct or supplement information
acquired through a criminal background check; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:

Existing law requires certain regulatory bodies to adopt regulations providing for the
issuance of a license by endorsement to engage in an occupation or profession in this State to a
natural person who: (1) holds a corresponding valid and unrestricted license to engage in that
occupation or profession in the District of Columbia or any state or territory of the United States;
(2) possesses qualifications that are substantially similar to the qualifications required for
issuance of a license to engage in that occupation or profession in this State; and (3) satisfies
certain other requirements, including submitting to a background investigation by the Central
Repository for Nevada Records of Criminal History or providing proof that he or she has passed
a comparable background check. (NRS 622.530) Sections 2 and 4 of this regulation prescribe
the information that an applicant for a license as a laboratory director or certificate as laboratory
personnel, respectively, by endorsement is required to submit to the Division of Public and
Behavioral Health of the Department of Health and Human Services. Sections 2 and 4 also
prescribe conditions under which an applicant who holds a valid, unrestricted license or
certificate in the District of Columbia or any state or territory of the United States to practice as a
laboratory director or laboratory personnel, respectively, will be deemed to have provided proof
that he or she has previously passed a comparable background check for the purposes of
obtaining a license or cettificate by endorsement in this State.

]
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(c) Payment of the fee prescribed for initial licensure of a director who is not licensed by
endorsement prescribed by paragraph (d) of subsection 1 of NAC 652.488.

(d) A complete set of his or her fingerprints and written permission authorizing the
Division to forward the fingerprints to the Central Repository for Nevada Records of Criminal
History for submission to the Federal Bureau of Investigation for its report or proof that the
applicant has previously passed a comparable criminal background check. A valid,
unrestricted license as a director in the District of Columbia or any state or territory of the
United States shall be deemed to be proof that the applicant has previously passed a
comparable background check if the applicant was required to pass such a background check,
including, without limitation, the submission of fingerprints to the Federal Bureau of
Investigation, as a condition for obtaining that license.

(e) The statement required by NRS 425.520.

() The name of the regulatory authority that issued the valid and unrestricted license
which the applicant holds and the number of that license.

2. If the Central Repository for Nevada Records of Criminal History determines that a
background investigation of an applicant for an initial license as a director by endorsement
cannot be completed because pertinent information is missing, the Division shall send a notice
to the applicant which specifies the missing information and provides that, to obtain the
license, the applicant must:

(a) Submit the missing information to the Central Repository for Nevada Records of

Criminal History within 30 days after receipt of the notice; or

. I
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(b) Require the holder to work under the direct supervision of a person who holds a valid
license issued by the Division.

Sec. 4. 1. To apply for an initial certificate as laboratory personnel by endorsement, an
applicant who holds a valid, unrestricted certificate as laboratory personnel in the District of
Columbia or any state or territory of the United States must submit to the Division an
application on a form prescribed by the Division. The application must be accompanied by:

(a) Proofthat the applicant has achieved a passing score on a nationally recognized
examination for certification as laboratory personnel.

(b) An attestation, under penalty of perjury, that he or she meets the requirements
prescribed in paragraphs (a) to (e), inclusive, of subsection 2 of NRS 622.530.

(c) Payment of the applicable fee prescribed for initial certification of personnel who are
not certified by endorsement prescribed by paragraph (g) of subsection 1 of NAC 652.488.

(d) A complete set of his or her fingerprints and written permission authorizing the
Division to forward the fingerprints to the Central Repository for Nevada Records of Criminal
History for submission to the Federal Bureau of Investigation for its report or proof that the
applicant has previously passed a comparable criminal background check. A valid,
unrestricted certificate as laboratory personnel in the District of Columbia or any state or
territory of the United States shall be deemed to be proof that the applicant has previously
passed a comparable background check if the applicant was required to pass such a
background check, including, without limitation, submission of fingerprints to the Federal
Bureau of Investigation, as a condition for obtaining that certificate.

(e) The statement required by NRS 425.520.

-5~
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Sec. 5. 1. Ifthe holder of a certificate as laboratory personnel issued by endorsement
believes that the information provided to the Division by the Central Repository for Nevada
Records of Criminal History pursuant to paragraph (g) of subsection 2 of NRS 622.530 is
incorrect, the holder must inform the Division not later than 10 days after the holder receives
the information. If the Division is so informed, the Division shall give the holder at least 30
days to correct the information.

2. During the period in which the holder of a certificate issued by endorsement seeks to
correct information pursuant to subsection 1, the Division may, as it determines is in the best
interest of the State:

(a) Suspend the certificate; or

(b) Require the holder to work under the direct supervision of a person who holds a valid

certificate issued by the Division.

s
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Frrata — LCB File No. R090-18.

Blue italice= Proposed language found in LCB File No. R090-18
Green italicse= New proposed language added to LCB File No. R090-18 Errata.
[Red-itatic-bold bracketed strikethrough] = Proposed omission in Errata to current LCB File No.
: R090-18 draft.

Sec. 2. 1. To apply for an initial license as a director by endorsement, an applicant who holds
a valid, unrestricted license as a director in the District of Columbia or any state or territory of
the United States must submit to the Division an application on a form prescribed by the
Division. The application must be accompanied by:

(a) Proof that the applicant has achieved a passing score on a nationally recognized
examination for licensure as a director.

(b) An attestation, under penalty of perjury, that he or she meets the requirements prescribed
in paragraphs (a) to (e), inclusive, of subsection 2 of NRS 622.530.

(c) Payment of the fee prescribed for initial licensure of a director who is not licensed by
endorsement prescribed by paragraph (d) of subsection 1 of NAC 652.488.

(d) [A-eomplete set-of-his-or-her fingerprints-and written pernission-authorizing the Division
toforward thefingerprintsto-the-Central Repository for Nevada Reeords of Criminal History
for submission to the Federal Burean-of Investigation for-its-report or proof that-the-applieant
haspreviously passed a-comparable-eriminal backsround eheek] Proof of a [4f valid,
unrestricted license as a director in the District of Columbia or any state or territory of the
United States which shall be deemed to be proof that the applicant has previously passed a
comparable background check if the applicant was required to pass such a background check,
including, without limitation, the submission of fingerprints to the Federal Bureau of
Investigation, as a condition for obtaining that license.

(e) The statement required by NRS 425.520.

() The name of the regulatory authority that issued the valid and unrestricted license which
the applicant holds and the number of that license.
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[2. If-the Central Repositoryfor Nevada Records of Criminal History determines that a
baekgrownd investigation of an appticantfor aw initial license as & divector by endorsement
eannot be completed beeanse pertinent tformation is missing; the Divisiow shall send a notice
to the-applicant which speeiftes te miissing information and provides that to-ebtain-the
tieense; the-applicant must:

(a) Subnit the missing information to the Central Repository-for Nevada Records of Crininal
History-within 30-days-after receipt of He notices or
h)-Submitsatisfactory-evidence to the-Division that-the-missing-information-cannot-be
obitained ]

3. Ifa background investication eannot be completed beeause the applicant hras been-arrested
or-isyueda citetion-or-fias been the subject-of 4 warrantforalleged eriminal condnetand
there has-beenno-disposition-of the matter, the applicant must notify-the Division-innnediately
HPOH:

() The scheduling of anpjudicial proceeding eonceriing the matter; and

th)-The disposition-of the matter-andforiward to the Central Repositoryfor Nevada Records of
Criminal History evidenee of the disposition of the matter as soon as it is availablef

4. The Division may request such additional documentation from an applicant as it deems
necessary to ensure the provisions of this section and NRS 622.530 are met.

(5-As used-in-this seetion, “disposition’ fras the meaning aseribed to it in MRS 1794.050.4

See-3- 4 If-the holder of a ticesse as a director issued by endorsemetit believes that the
information provided to the Division by the Central Repositoryfor Nevada Records of
Criminal History prrsnanttoparagraph-(g)-of swbseetion 2 of NRS 62253 0-is-ineorreet the
frotder must iirform the Division wot fater than 46 dayps after the hrolder veceives the
information:If-the Divisiown-is so-informed;-the Division shall give the frolder-at-feast 30 days
to-cotrect-the information

2. Puring the period in-which the holder of-a tieense as a dirvector-issned by endorsement
seeks-to-correct-information pursiant to subsection 1y the Division may, as it determines is-in
the-bestinterest of the State:

() Suspend the licenses or

B Require the holder to work wnderthe direct supervision of-a person who hrolds a valid
Heense isswed by the Divisiond

Sec. 4. 1. To apply for an initial certificate as laboratory personnel by endorsement, an
applicant who holds a valid, unrestricted certificate as laboratory personnel in the District of
Columbia or any state or territory of the United States must submit to the Division an
application on a form prescribed by the Division. The application must be accompanied by:

(a) Proofthat the applicant has achieved a passing score on a nationally recognized
examination for certification as laboratory personnel for the personnel type for which they are
applying.

(b) An attestation, under penalty of perjury, that he or she meets the requirements prescribed
in paragraphs (a) to (e), inclusive, of subsection 2 of NRS 622.530.
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(c) Payment ofithe applicable fee prescribed for initial certification of personnel who are not
certified by endorsement prescribed by paragraph (g) of subsection 1 of NAC 652.488.
(d) [A-completesetof ftis-or herfingerprints-and written permission-authorizing the Division
toforward the fingerprints to the Central Repositoryfor Nevada Records of Crininal History
for submissionto the-Iederal Burean-of Investigation for-itsreport or proof that-the-applicant
has-previousty passed a comparable criminal backsround cheek.{ Proof of a [4] valid,
unrestricted certificate as laboratory personnel in the District of Columbia or any state or
territory of the United States which shall be deemed to be proof that the applicant has
previously passed a comparable background check if the applicant was required to pass such a
background check, including, without limitation, submission of fingerprints to the Federal
Bureau of Investigation, as a condition for obtaining that certificate.
(e) The statement required by NRS 425.520.
() The name of the regulatory authority that issued the valid and unrestricted certificate
which the applicant holds and the number of that certificate.

i/
2-Ifthe Central Repository for Nevada Reeords-of Criminal History-determines-that &
baeckoronnd inestication of an-applicant-for-an-initial certificate-as laboratory persomrel by
endorsement eaiiot-be-eompleted beeause pertinent-information is wmissing-the Division-shall
send @ notiee to the-applicant which-speeifies-the missing information-and provides-that+e
ohtain the certifcate; the applicant must:
() Submit the-nissing - tnformation to-the Central Repositoryfor Nevada Reeords of Crimitial
History -within-30-days-after-receipt of thenotiee;-or
b)-Submitsatisfactory-evidenee to the Division-that themissing-information-eannot-be
obtained:

3-Afa background investisation cannot-be completed-becaunse the applicant fras-been-arrested
o isstted @ eitation - orhas-been-the subject-of- a warrantfor-atleged erinvinal- conduet-and
there fras been no disposition of the matter, the applicant must notify the Division immediately
SRR

(e)-The sehedaling of any judicial proceeding eoneerning He meatters-and

h)-The disposition-of the matter-andforward tothe-Central Repositoryfor Nevada Reecords-of
Criminal History evidenee of the disposition of the matter assoon as itis available.

4. The Division may request such additional documentation from an applicant as it deems
necessary to ensure the provisions of this section and NRS 622.530 are met.

P-As-used-inthis seetion;“disposition’has-the meaning-aseribed to- it in NRS1794-050-f
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See 5. L fthe holder-of @ eertificate as laboratorypersornel issued by-endorsement believes
that the information provided to the Division-by-the Central Repositorp-for-~evada Reeords-of
Criminad History purstant to paragraph () of subscetion 2 of MRS 622.530 is ineorreet, the
lrolelep st tinforn: the Divivion wot later than L0 daps affer thefroldep pecoives the
information. If the Division is so informed, the Division shall give the hrolder at least 30 daysto
correet the infermation. -

2. Puring the period in-whieh the frolder of @ certifteate-isstued by etdorsement seeks to-correet
iformation pursuant to subseetion 1, the Division wmay; as it determines is- i the best interest
(A)-Suspend the certificates or

) Requeive the holder to work under-the direct superviviow of apersowr who-holds « valid
certificate-issued-by-the Division 4

Rationale for Frrata

NRS 622.530 (2) (h) requires an applicant to submit to the regulatory body a complete set of his
or her fingerprints and written permission authorizing the regulatory body to forward the
fingerprints to the Central Repository for Nevada Records of Criminal History for submission to
the Federal Bureau of Investigation (FBI), but the FBI did not authorize the use of these statutes;
therefore, the endorsement process is only available to those who received a background check
when the individual was licensed in the District of Columbia or any state or territory of the
United States.

In addition, medical laboratory personnel licensed or certified, as applicable, are not required to
be background checked for licensing/certification purposes; therefore, there is no other known
statutory authority that would authorize a fingerprint-based background check for the purposes of
licensing or certifying laboratory personnel.

Please reference the attached letter from the Nevada Department of Public Safety informing the
Division of Public and Behavioral Health that the Criminal Justice Information Law Unit
(CJILU) determined the criminal history language in Senate Bill 69 of the 2017 legislative
session which has been codified as NRS 622.530 (2) (h) would not qualify for access to FBI
criminal history record information (CHRI) under the criteria set forth under Pub. L. 92-544.
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Steve Sisolak Nevada Department of George Togliatti
Governor ) P u b l ic s afety Director

DEDICATION PRIDE SERVICE

Sheri Brueggemann

. . Deputy Director
Records, Communications and
Compliance Division
333 West Nye Lane, Suite 100 Mindy McKay
Carson City' Nevada 89706 Division Administl‘ator
Telephone (775) 684-6262 - Fax (775) 687-3289
November 19, 2019

Nevada Department of Health and Human Services
Attn: Leticia Metherell Manager I11

727 Fairview Drive Suite E

Carson City, NV 89701

Dear Ms. Metherell,

This letter is to inform your agency of the Federal Bureau of Investigations (FBI) decision in regards
to their review of Senate Bill (SB) 69 which amends Nevada Revised Statutes (NRS), Chapter 622,
to determine if it would meet the requirements of Public Law (Pub. L.) 92-544 for access to FBI
criminal history record information (CHRI).

The Criminal Justice Information Law Unit (CJILU) reviewed the draft SB 69, which would
authorize the Governor, by executive order, to direct regulatory bodies to adopt regulations to
facilitate the issuing of licenses by endorsement. Section 3 states that a Nevada regulatory body
shall adopt regulations, providing for the issuance of a license by endorsement to engage in an
occupation or profession in the state of Nevada and may adoptregulations to require an applicant
for the issuance of a license by endorsement to submit to a fingerprint-based state and national
criminal history record check. The CJILU determined that the language would not qualify for
access to FBI CHRI under the criteria set forth under Pub. L. 92-544.

Specifically, for a state to conduct FBI fingerprint-based background checks under Pub. L. 92-
544, the statute must outline the specific categories to be background. The category contained in
draft SB 69, “licensure by endorsement,” is overly broad and does not specify what individual
licenses will be required to have FBI background checks. Also, a statute must designate a
governmental agency responsible for the FBI background checks. The generic term of
“regulatory body” is not specific enough to meet the requirements of Pub. L. 92-544. Lastly, for
FBI fingerprint-based background checks to be authorized under Pub. L. 92-544, all of the
criteria must be set out in statute. Executive orders, rules and regulations adopted by a
regulatory body within the state of Nevada would not meet this requirement unless the rules or
regulations are voted on by the full legislature.

Capitol Police o Ottice of Criminal fustice Assistance @ Emerpency Management/Haomeland Security o State Fire Marshal o

Records, Commumncations and Compliance o Highwav Patrol o Investigations o Parole and Probation e
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IMLIQCM George Togliatti
P U b I i1C safety Director

DEDICATION PRIDE SERVICE

Steve Sisolak
Governor

Sheri Brueggemann
Deputy Director
Records, Communications and
Compliance Division
333 West Nye Lane, Suite 100 Mindy McKay
Carson City, Nevada 89706 Division Administrator

Telephone (775) 684-6262 - Fax (775) 687-3289

As a matter of information, the FBI, with the assistance of the United States Department of
Justice, has determined the parameters of Pub. L. 92-544. The criteria are as follows:

a. The statute must exist as a result of a legislative enactment;

b. It must require the fingerprinting of applicants who are to be subjected to a
national criminal history background check;

c. It must, expressly (“submit to the FBI”) or by implication (“submit

for a national check”), authorize the use of FBI records for the
screening of applicants;

d. It must identify the specific category(ies) of licensees/employees
falling within its purview, thereby avoiding overbreadth;

e. It mustnot be against public policy; and

f. It may not authorize receipt of the CHRI by a private entity.

Additionally, FBI policy requires that fingerprints be initially submitted to the state identification
bureau (for a check of state records) and thereafter forwarded to the FBI for a “national”
criminal history check.

Please note, that the CJILU is also available to review draft versions prior to adoption to verify
compliance under PL. 92-544,

If you have any questions or concerns, please contact your agency’s Civil Applicant auditor,

Georgina Velazquez at (775) 684-6245 or gvelazquez@dps.state.nv.us.

Sincerely,

Mindy McKay,
Division Administrator and CSO

Nevada Department of Public Safety
Records, Communications and Compliance Division

CC: file
CC: Brenda Erdoes
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NOTICE OF PUBLIC WORKSHOP

NOTICE IS HEREBY GIVEN that the Division of Public and Behavioral Health will hold a public workshop to
consider amendments to Nevada Administrative Code (NAC) Chapter 652, LCB File No. R090-18.

The workshop will be conducted via videoconference and teleconference beginning at 2:00 PM on Tuesday,
October 30, 2018 at the following locations:

Division of Public and Behavioral Health |  Division of Public and Behavioral Health
Bureau of Health Care Quality and Compliance | Bureau of Health Care Quality and Compliance
727 Fairview Drive, Suite E 4220 South Maryland Parkway, Suite 810,
Carson City, NV 89701 Building D
Las Vegas, NV 89119
TELECONFERENCE NUMBER: 1-877-336-1829 ACCESS CODE: 4481651

These workshops will be conducted in accordance with NRS 241.020, Nevada’s Open Meeting Law.

AGENDA
1. Introduction of workshop process
2. Public comment on proposed amendments to Nevada Administrative Code Chapter-652, LCB File No.
R090-18.
3. Public Comment

The proposed changes will revise Chapter 652 of the Nevada Administrative Code, LCB File No. R090-18, and
are being proposed in accordance with NRS 652.125 and Senate Bill 69 of the 2017 legislative session.

The proposed regulations provide provisions for the following:
1) Establishes the criteria required for laboratory personnel to obtain a license by endorsement in
accordance with Senate Bill 69 of the 2017 legislative session.
2) Outlines background check procedures to obtain a laboratory personnel license or certificate by
endorsement.

Note: The section related to licensing or certification of laboratory personnel who are active members, or the
spouse of an active member of the United States Armed Forces, or a veteran or surviving spouse of a veteran,
via reciprocity of licensure or certification, in the original draft of the proposed regulations has been removed,
as it was noted regulations were not required to carry out the provisions of INRS 622.510.

Members of the public may make oral comments at this meeting. Persons wishing to submit written testimony
or documentary evidence may submit the material to Leticia Metherell, Health Program Manager III at the
following address:

Division of Public and Behavioral Health
727 Fairview Drive, Suite E
Carson City, NV 89701
775-684-1073 (FAX)
Imetherell@health.nv.gov (E-mail)
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Members of the public who require special accommodations or assistance at the workshops are required to
notify Leticia Metherell, Health Program Manager 111, in writing to the Division of Public and Behavioral
Health, 727 Fairview Drive, Suite E, Carson City, Nevada, 89701, or by calling (775) 684-1030 at least five (5)
working days prior to the date of the public workshop.

You may contact Leticia Metherell, Health Program Manager III, as noted above, for further information on the

proposed regulations.

A copy of the notice and the proposed regulations are on file for inspection and/or may be copied at the
following locations during normal business hours:

Division of Public and Behavioral Health Division of Public and Behavioral Health
727 Fairview Drive, Suite E 4220 S. Maryland Parkway, Suite 8§10, Bldg D
Carson City, NV Las Vegas, NV

Nevada State Library and Archives
100 Stewart Street
Carson City, NV

A copy of the regulations and small business impact statement can be found on the Division of Public and

Behavioral Health’s web page:
http://dpbh.nv.gov/Reg/Medicall.abs/Notice of Public Workshops and Proposed Regulations/

A copy of the public workshop notice can also be found at Nevada Legislature’s web page:
https://www.leg.state.nv.us/App/Notice/A/

Copies may be obtained in person, by mail, or by calling the Division of Public and Behavioral Health at (775)
684-1030 in Carson City or (702) 486-6515 in Las Vegas.

A copy of this notice has been posted at the following locations:
1. Division of Public and Behavioral Health, 4150 Technology Way, First Floor Lobby, Carson City
Nevada State Library and Archives, 100 Stewart Street, Carson City
Legislative Building, 401 S. Carson Street, Carson City
Grant Sawyer Building, 555 E. Washington Avenue, Las Vegas
Washoe County District Health Department, 9™ and Wells, Reno

SE

Copies may also be obtained from any of the public libraries listed below:

Carson City Library Churchill County Library
900 North Roop Street 553 South Main Street
Carson City, NV 89702 Fallon, NV 89406

Clark County District Library Douglas County Library
833 Las Vegas Boulevard North 1625 Library Lane

Las Vegas, NV 89101 Minden, NV 89423
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Elko County Library
720 Court Street
Elko, NV 89801

Eureka Branch Library
210 South Monroe Street
Eureka, NV 89316-0283

Humboldt County Library
85 East 5 Street
Winnemucca, NV 89445-3095

Lincoln County Library
93 Maine Street
Pioche, NV 89043-0330

Mineral County Library
110 1% Street
Hawthorne, NV 89415-1390

Pershing County Library
1125 Central Avenue
Lovelock, NV 89419-0781

Tonopah Public Library
167 Central Street
Tonopah, NV 89049-0449

White Pine County Library
950 Campton Street
Ely, NV 89301-1965

Esmeralda County Library
Corner of Crook and 4% Street
Goldfield, NV 89013-0484

Henderson District Public Library
280 South Water Street
Henderson, NV 89105

Lander County Library
625 South Broad Street
Battle Mountain, NV 89820-0141

Lyon County Library
20Nevin Way
Yerington, NV 89447-2399

Pahrump Library District
701 East Street
Pahrump, NV 89041-0578

Storey County Library
95 South R Street
Virginia City, NV 89440-0014

Washoe County Library
301 South Center Street
Reno, NV 89505-2151

Per NRS 233B.064(2), upon adoption of any regulations, the agency, if requested to do so by an interested
person, either prior to adoption or within 30 days thereafter, shall issue a concise statement of the principal
reasons for and against its adoption, and incorporate therein its reason for overruling the consideration urged

against its adoption.
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NOTICE OF PUBLIC HEARING
Intent to Adopt Regulations
(LCB File No. R090-18)

NOTICE IS HEREBY GIVEN that the State Board of Health will hold a public hearing to
consider amendments to Nevada Administrative Code (NAC) Chapter 652, LCB File No.
R090-18 with associated errata, relating to medical laboratory personnel certification or
licensure, as applicable, by endorsement. This public hearing is to be held in conjunction with
the State Board of Health meeting on March 6, 2020.

The State Board of Health will be conducted via videoconference beginning at 9:00 a.m. on
March 6, 2020 at the following locations:

Division of Public and Behavioral Health Grant Sawyer Building
4150 Technology Way 555 E Washington Ave
Room #303 Suite 1400
Carson City, NV 89706 Las Vegas, NV 89101

The proposed changes to NAC 652 (LCB File No. R090-18) with associated errata establishes
the criteria required for medical laboratory personnel to obtain a license or certificate, as
applicable, by endorsement in accordance with Nevada Revised Statutes (NRS) 622.530 and
NRS 652.125.

1. Anticipated effects on the businesses which NAC 652 regulates:

A. Beneficial: No direct economic beneficial effects are anticipated as the
certification/licensing costs are the same for a regular (non-endorsement) license as for
a license for endorsement but if a background check is required, there may be
additional background check processing fees for an applicant for a certificate/license
by endorsement.

B. Adverse: For applicants who chose to obtain certification/licensure through
endorsement, there may be additional background check processing fees.

C. Immediate: If an applicant for licensure/certification by endorsement is required to
obtain a background check in accordance with NRS Chapter 622 and the proposed
regulations, the immediate adverse financial effect would be the cost to obtain the
background check. Although the requirement for the background check may cause a
delay in issuing a certificate/license in certain cases, there may be other instances in
which applying by endorsement may result in a quicker turn-around time, which
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would be a benefit.

D. Long-term: As there is no statutory requirement for ongoing background checks, no
long-term adverse effects are anticipated. No long-term beneficial effects are
anticipated.

2. Anticipated effects on the public:

A. Adverse: No adverse effects on the public are anticipated.

B. Beneficial: Although the requirement for the background check may cause a delay in
issuing a certificate/license in certain cases there may be other instances in which applying by
endorsement may result in a quicker turn-around time, which would be a benefit.

C. Immediate: No immediate adverse or beneficial effects on the public are anticipated.

D. Long-term: No long-term adverse or beneficial effects on the public are anticipated.

3. The estimated cost to the Division of Public and Behavioral Health for enforcement of the

proposed regulations.

NRS 622.530 (2) (g) requires applicants for a license by endorsement to pay applicable fees for
the issuance of a license that are otherwise required for a person to obtain a license; therefore, the
Division would collect fees based on existing fees outlined in current regulations to pay for the
enforcement of the proposed regulations. There may be an additional cost to the agency due to
the increased workload to process background checks for medical laboratory personnel by
endorsement, as this would be a new workload for the Division. It istoo soon to determine if
this workload will require additional staff or if the Division will be able to fully integrate it into
the workload of its current staff; therefore, additional costs have not been added at this point, but
this may be re-evaluated at a future date.

The proposed regulations do not overlap or duplicate any other Nevada state regulations.

Members of the public may make oral comments at this meeting. Persons wishing to submit
written testimony or documentary evidence in excess of two typed, 8-1/2” x 11 pages must
submit the material to the Board’s Secretary, Lisa Sherych, to be received no later than February
14, 2020 at the following address:

Secretary, State Board of Health
Division of Public and Behavioral Health
4150 Technology Way, Suite 300
Carson City, NV 89706

Written comments, testimony, or documentary evidence in excess of two typed pages will not be
accepted at the time of the hearing. The purpose of this requirement is to allow Board members
adequate time to review the documents.

A copy of the notice and proposed regulations are on file for inspection and/or may be copied at
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the following locations during normal business hours:

Nevada Division of Public and Behavioral Health

727 Fairview Drive, Suite E
Carson City, NV 89701

Nevada State Library
100 Stewart Street
Carson City, NV 89701

Nevada Division of Public and Behavioral Health
4220 S. Maryland Parkway, Suite 810, Building D

Las Vegas, NV 89119

A copy of the regulations and small business impact statement can be found on-line by going to:
http://dpbh.nv.gov/Reg/Medicall abs/Notice of Public Workshops and Proposed Regulations/

A copy of the public hearing notice can also be found at Nevada Legislature’s web page:

https://www.leg.state.nv.us/App/Notice/A/

Copies may be obtained in person, by mail, or by calling the Division of Public and Behavioral
Health at (775) 684-1030 in Carson City or (702) 486-6515 in Las Vegas.
Copies may also be obtained from any of the public libraries listed below:

Carson City Library
900 North Roop Street
Carson City, NV 89702

Clark County District Library
1401 East Flamingo Road
Las Vegas, NV 89119

Elko County Library
720 Court Street
Elko, NV 89801

Eureka Branch Library
80 South Monroe Street
Eureka, NV 89316-0283

Humboldt County Library
85 East 5 Street
Winnemucca, NV 89445-3095

Lincoln County Library
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Churchill County Library
553 South Main Street
Fallon, NV 89406

Douglas County Library
1625 Library Lane
Minden, NV 89423

Esmeralda County Library
Corner of Crook and 4™ Street
Goldfield, NV 89013-0484

Henderson District Public Library
280 South Green Valley Parkway
Henderson, NV 89012

Lander County Library
625 South Broad Street
Battle Mountain, NV 89820-0141

Lyon County Library
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http://dpbh.nv.gov/Reg/MedicalLabs/Notice

93 Maine Street
Pioche, NV 89043-0330

Mineral County Library
110 1% Street
Hawthorne, NV 89415-1390

Pershing County Library
1125 Central Avenue
Lovelock, NV 89419-0781

Tonopah Public Library
167 Central Street
Tonopah, NV 89049-0449

White Pine County Library
950 Campton Street
Ely, NV 89301-1965

20iNevin Way
Yerington, NV 89447-2399

Pahrump Library District
701 East Street
Pahrump, NV 89041-0578

Storey County Library
95 South R Street
Virginia City, NV 89440-0014

Washoe County Library
301 South Center Street
Reno, NV 89505-2151

Per NRS 233B.064(2), upon adoption of any regulation, the agency, if requested to do so by an
interested person, either prior to adoption or within 30 days thereafter, shall issue a concise
statement of the principal reasons for and against its adoption, and incorporate therein its reason
for overruling the consideration urged against its adoption.
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SMALL BUSINESS IMPACT STATEMENT 2018
PROPOSED AMENDMENTS TO NEVADA ADMINISTRATIVE CODE (NAC) 652

The Division of Public and Behavioral Health (DPBH) has determined that the proposed
amendment, as a result of Senate Bill 69 of the 2017 legislative session, may have a minor financial
impact upon small businesses but should not prevent the formation, operation or expansion of a
small business in Nevada.

A small business is defined in Nevada Revised Statutes NRS 233B as a "business conducted for
profit which employs fewer than 150 full-time or part-time employees."

This small business impact statement is made pursuant to NRS 233B.0608 (3) and complies with
the requirements of NRS 233B.0609. As required by NRS 233B.0608(3), this statement
identifies the methods used by the agency in determining the impact of the proposed regulation
on a small business in sections 1,2, 3, and 4 below and provides the reasons for the conclusions
of the agency in section 8 below followed by the certification by the person responsible for the

agency.

Background
Senate Bill 69 of the 2017 legislative session requires a regulatory body to adopt regulations

providing for the issuance of a license by endorsement to engage in an occupation or profession
in Nevada. Medical laboratory personnel do notrequire a background check process to obtain a
regular (non-endorsement) occupational certificate/license as many work in a laboratory setting
and not directly with a vulnerable population. Those who work at certain health facilities which
serve a vulnerable population would be background checked for employment purposes as part of
the health facility background check laws and regulations. Senate Bill 69 imposes background
check requirements for all medical laboratory personnel applicants applying for
certification/licensure through the endorsement process. The proposed regulations are being
moved forward as required by Senate Bill 69.

The proposed regulations provide provisions for the following:
» Establishes the criteria required for medical laboratory personnel to obtain a license by
endorsement in accordance with Senate Bill 69 of the 2017 legislative session.

1) A description of the manner in which comment was solicited from affected small
businesses, a summ ary of their response and an explanation of the manner in which other
interested persons may obtain a copy of the summary.

Pursuant to NRS 233B.0608 (2)(a), the Division of Public and Behavioral Health (DPBH) has
requested input from Nevada’s licensed/certified laboratory personnel and laboratories licensed
by the Division and has made a concerted effort to determine whether the proposed regulations
are likely to impose an economic burden upon a small business,

Notice was sent to all licensed/certified laboratory personnel and laboratories licensed by the
Division by November 8, 2017, requesting that all interested individuals complete the small
business impact questionnaire. An email notice with a link to the small business impact
questionnaire and proposed regulations was provided to those with an email address. In addition,
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a phone number was provided which an individual could call to obtain a copy of both
documents. Those without an email address were mailed the small impact questionnaire and
proposed regulations. The proposed regulations were also posted on DPBH’s website. The

questions on the questionnaire were:

1) How many employees are currently employed by your business?

2) Will a specific regulation have an adverse economic effect upon your business?
3) Will the regulation(s) have any beneficial effect upon your business?

4) Do you anticipate any indirect adverse effects upon your business?

5) Do you anticipate any indirect beneficial effects upon your business?

Summary of Response

Summary of Comments Received
(7 responses were received out of 15,599 small business impa ct questionnaires distributed)

l

Will a specific Will the regulation | Do you Do you anticipate any indirect
regulation have (s) have any anticipate any beneficial effects upon your
an adverse beneficial effect indirect adverse | business?

economic effect upon your effects upon

upon your business? your business?

business?

Yes-0 Yes -1 Yes-0 Yes-1

No -4 No-3 No-4 Non- 3

N/A -1 N/A -1 N/A -1 N/A -1

Comments: Comments: Comments: Comments:

The proposed The proposed The proposed The proposed regulation states
regulation states regulation states regulation states | that is applies to “initial

that is applies to
“initial applicant”
for lab personnel
certification of lab
director licensure.
All of our Lab
personnel are
residents of
Nevadaand are
already licensed in
Nevada.

that is applies to
“initial applicant”
for lab personnel
certification of lab
director licensure.
All of our Lab
personnel are
residents of Nevada
and are already
licensed in Nevada.

Would eliminate
the cost of
certification for
already credential
applicants.

that is applies to
“initial
applicant” for
lab personnel
certification of
lab director
licensure. All of
our Lab
personnel are
residents of
Nevada and are
already licensed
in Nevada.

applicant” for lab personnel
certification of lab director
licensure. All of our Lab
personnel are residents of
Nevada and are already licensed
in Nevada.
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One individual did not submit a small business impact questionnaire but provided the following
feedback: Who will endorse? The current system that under the jurisdiction of the Dept, of
Health works well. It would be tough to circumvent by other private entity. The current system
protects well the participants as well as the job of the Nevada lab personnel. Justimagine if
there will be an influx of lab staffs coming to our state and take our jobs by reason of
endorsements.

Any other persons interested in obtaining a copy of the summary may e-mail, call, or mail in a
request to Leticia Metherell, RN, CPM, HPM III at the Division of Public and Behavioral Health

at:

Division of Public and Behavioral Health
Bureau of Health Care Quality and Compliance
727 Fairview Drive, Suite E
Carson City, NV 89701
Leticia Metherell
Phone: 775-684-1045
Email: Imetherell@health.nv.gov

2) Describe the manner in which the analysis was conducted.

An analysis of the input collected was conducted by a Health Program Manager III. The analysis
involved analyzing feedback obtained from the small business impact questionnaire, review of
current statutes and review of the requirements of Senate Bill 69 to determine how the Division
could reduce the impact on small businesses through the proposed regulations. Current statutes do
not require medical laboratory personnel applying for a regular (non-endorsement)
certificate/license to obtain a background check. Review of Senate Bill 69 imposes background
check requirements for those who obtain certification/licensure through endorsement.
Background check fees would result in an additional financial cost to applicants who apply for a
certificate/license by endorsement instead of a regular (non-endorsement) certificate/license. The
proposed regulations attempt to reduce this extra financial cost to both individuals and small
businesses by allowingthe Division to accept proof, asallowed by Senate Bill 69, that an applicant
who has previously passed a comparable criminal background check would be accepted instead of
having the applicant be background checked again.

This information was then used to complete this small business impact statement including the
conclusion on the impact of the proposed regulation on a small business found in number 8.

3) The estimated economic effect of the proposed regulation on the small business which it
is to regulate including, without limitation both adverse and beneficial effects and both
direct and indirect effects.

Direct Beneficial Effects: No direct economic beneficial effects are anticipated as the

certification/licensing costs are the same for a regular (non-endorsement) license as for a license

for endorsement and there may be additional background check processing fees for an applicant
for a certificate/license by endorsement.

Indirect Beneficial Effects: No indirect economic beneficial effects are anticipated.
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Direct Adverse Effects. For applicants who chose to obtain certification/licensure through
endorsement, there may be additional background check processing fees.

Indirect Adverse Effects: There may be delays in certification/licensure awaiting the results of
background checks, including time to challenge results if an applicant feels the accuracy of the
information provided because of the background check is not correct.

4) Provide a description of the methods that the agency considered to reduce the impact of
the proposed regulation on small businesses and a statement regarding whether the
agency actually used any of those methods.

The Division of Public and Behavioral Health has identified and used methods to reduce the
impact of the proposed regulations on small businesses including distribution of the small
business impact questionnaire to all licensed/certified laboratory personnel and laboratories
licensed by the Division so they could provide input on how the proposed regulations may
impact their business, review of current statutes and review of Senate Bill 69 to determine how
to reduce the burden on small business by moving forward proposed regulations. The Division
did implement the measure it identified to reduce the burden on small businesses by allowing the
Division to accept a background check conducted for certification/licensure purposes from
another state, the District of Columbia, or United States territory, if the applicant holds an active
certificate/license in that state, District of Columbia, or territory instead of requiring a new one,
thus saving on background check costs.

A public workshop will also be held allowing for further input by stakeholders regarding the
proposed regulations and how they will impact all licensed/certified laboratory personnel and
laboratories licensed by the Division. These comments will be taken into consideration for
possible further revisions to the regulations to reduce the economic impact on programs.

S) The estimated cost to the agency for enforcement of the proposed regulation.

Senate Bill 69 requires applicants for license by endorsement to pay applicable fees for the
issuance of a license that are otherwise required for a person to obtain a license; therefore, the
Division would collect fees based on existing fees outlined in current regulations to pay for the
enforcement of the proposed regulations. There may be an additional cost to the agency due to the
increased workload to process background checks for medical laboratory personnel by
endorsement, as this would be a new workload for the Division. It is too soon to determine if this
workload will require additional staff or if the Division will be able to fully integrate it into the
workload of its current staff; therefore, additional costs have not been added at this point, but this
may be re-evaluated at a future date.

6) If the proposed regulation provides a new fee or increases an existing fee, the total
annual amount DPBH expects to collect and the manner in which the money will be used.

The proposed regulations do not provide for a new fee or increase an existing fee that would be

collected by the Division. Any background check processing fees would be collected by a
fingerprint agency and/or the Department of Public Safety, as applicable.
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7) An explanation of why any duplicative or more stringent provisions than federal, state
or local standards regulating the same activity are necessary.

There are no other state or federal regulations addressing the same activity.

8) Provide a summary of the reasons for the conclusions of the agency regarding the impact
of a regulation on small businesses.

The reasons for the Division’s conclusion on the impact of the proposed regulations on small
businesses is based on feedback received from the industry and its analysis as outlined in number
two. The conclusion is the proposed regulations may have a minor financial impact on
applicants or small businesses that pay for an applicant’s background check processing fees, if

applicable.

Certification by Person Responsible for the Agency

I, Julie Kotchevar, Administrator of the Division of Public and Behavioral Health certify to the
best of my knowledge or belief, a concerted effort was made to determine the impact of the
proposed regulation on small businesses and the information contained in this statement was

prepared properly and is accurate,

Date: 'ZLS’-*[V_
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	State Bomd of Health Re: Consideration and adoption of proposed regulation amendment(s) to Nevada Administrative Code (NAC) 652, "Medical Laboratories", LCB File No. R090-18. 
	PURPOSE OF AMENDMENT 
	PURPOSE OF AMENDMENT 

	The legislature has declared that the proper operation of medical laboratories within the State is a matter of vital concern affecting the public health, safety and welfare. As part of the operation of medical laboratories the Division is responsible for ce1iifying or licensing medical laboratmy personnel including office laborato1y assistants, technicians, technologists, laboratory directors and others. As of December 16, 2019, the Division has 15,262 licensed or certified laboratory personnel on a provisi
	The main purpose of the amendment is to bring the regulations into compliance with NRS 622.530 which were adopted as a result of the 2017 legislative session by establishing criteria required for medical laboratory personnel to obtain a license or certificate, as applicable, by endorsement in accordance with NRS 622.530. 
	SUMMARY OF CHANGES TO NEV ADA ADMINISTRATIVE CODE (NAC) 
	SUMMARY OF CHANGES TO NEV ADA ADMINISTRATIVE CODE (NAC) 

	The Board of Health last revised regulations to NAC Chapter 652, "Medical Laboratories" in 2017. 
	The proposed regulations bring the medical laboratmy regulations into paiiial compliance with NRS 622.530 as it relates to issuing medical laboratmy personnel a license or certificate by endorsement. NRS 622.530 requires the regulatmy body, in this case the Bomd of Health, to adopt regulations for the issuance of a license or ce1iificate by endorsement to any natural person who hold a conesponding valid and unrestricted license in any state or tenito1y of the United States, possess qualifications that are s
	The Nevada Department of Public Safety (DPS) notified the Division, through the attached correspondence, that the Criminal Justice Information Law Unit (CJILU) dete1mined that the background check language in NRS 622.530, Subsection (1 )(h), would not qualify for access to FBI criminal histmy record info1mation under the criteria set forth under Pub. L. 92-544; therefore, the endorsement process for medical laboratmy personnel is only available to those who received a background check when the individual wa
	In addition, medical laboratory personnel licensed or ce1tified, as applicable, me not required to be background checked for medical laboratmy licensing or ce1iification purposes; therefore, there is no other known statutmy 
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	4150 Technology Way, Suite 300 • Carson City, Nevada 89706 
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	authority that would authorize a fingerprint-based background check for the purposes of licensing or certifying laborato1y personnel. 
	An errata is being moved forward that brings the proposed regulations in line with the background check process currently available to those applying for a laboratory personnel license or certificate by endorsement, as noted previously. In addition, the errata clarifies that the proof of a passing score on a nationally recognized examination for certification as laborat01y personnel must be specific to the personnel type for which the applicant is applying. If the proposed amendments are not approved, the B
	POSSIBLE OUTCOME IF PROPOSED AMENDMENT IS NOT APPROVED 
	APPLICABILITY OF PROPOSED AMENDMENT 

	These regulations will apply statewide to all individuals that apply for a laborat01y personnel license or certificate by endorsement. An·outline of opportunities for public comment follows: Pursuant to NRS 233B.0608 (2) (a), the Division of Public and Behavioral Health requested input from both medical laboratories and laboratory personnel licensed or certified in Nevada. A Small Business Impact Questionnaire was sent to licensed or certified laborat01y personnel and laboratories along with information on 
	PUBLIC COMMENT RECEIVED 

	Summary of Comments Received (7 responses were received out of 15,599 small business impact questionnaires distributed) 
	Summary of Comments Received (7 responses were received out of 15,599 small business impact questionnaires distributed) 

	Will a specific regulation Will the regulation (s) have an adverse economic have any beneficial effect upon your effect upon your business? business? 
	Yes-0 Yes -1 No-4 No-3 N/A-1 N/A-1 
	Comments: Comments: The proposed regulation ' The proposed regulation states that it applies to states that it applies to "initial applicant" for lab "initial applicant" for lab personnel certification of personnel ceitification of lab director licensure. All lab director licensure. 
	of our Lab personnel are All of our Lab personnel residents ofNevada and are are residents of Nevada akeady licensed in Nevada. and are akeady licensed 
	in Nevada. 
	in Nevada. 
	Would eliminate the cost 
	of certification for 
	akeady credential 
	applicants. 
	Do you anticipate any indirect adverse effects upon your business? 
	Yes-0 No-4 N/A-1 
	Comments: The proposed regulation states that it applies to "initial applicant" for lab personnel certification of lab director licensure. All of our Lab personnel are residents of Nevada and are akeady licensed in Nevada. 
	Do you anticipate indirect beneficial upon your business? 
	effects any of 

	Yes -1 No-3 
	N/A-1 
	Comments: 
	The proposed regulation states that it applies to "initial applicant" for lab personnel 
	ce1tification of lab director licensure. All of our Lab personnel are residents Nevada and are akeady licensed in Nevada. 
	Figure
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	Figure
	One individual did not submit a small business impact questionnaire but provided the following feedback: Who will endorse? The current system under the jurisdiction of the Dept. of Health works well. It would be tough to circumvent by other private entity. The current system protects well the participants as well as the job of the Nevada lab personnel. Just imagine if there will be an influx oflab staffs coming to our state and take our jobs by reason of endorsements. 
	October 30, 2018-Public Workshop 
	A public workshop was held on October 30, 2018 at 727 Fairview Drive, Carson City with videoconference to 
	4220 South Maryland Parkway in Las Vegas, with a teleconference option available as well. 
	Two individuals signed the public workshop sign in sheet for R090-18 in Carson City. 
	One individual signed in support of the proposed regulations and one individual did not note their position on 
	the proposed regulations. 
	There were several individuals participating on the teleconference line at approximately 13 participants 
	(included participants attending for another set of regulations being heard at the same time). 
	Although there were 5 paiiicipants that signed the R090-18 Las Vegas public workshop sign in sheet, it is 
	believed the 5 participants were there to hear another set of regulations being heard at the same time. 
	No one testified against the proposed regulations in Carson City, Las Vegas or over the phone. 
	The public workshop notice was posted on the LCB website and distributed to medical laboratories and laboratory personnel on or prior to October 10, 2018. 
	The public hearing notice was posted to the LCB website and distributed to medical laboratories and laboratory personnel by January 9, 2020 and was sent to the Medical Laboratory Advisory Committee members on January 13, 2020. 
	Staff recommends the State Board of Health adopt the proposed regulation amendments to NAC 652, "Medical Laboratories", LCB File No. R090-18. 
	STAFF RECOMMENDATION 

	Leticia Metherell, Health Program Manager III 
	PRESENTER 
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	Sect
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	PROPOSED REGULATION OF THE 
	PROPOSED REGULATION OF THE 
	STATE BOARD OF HEALTH 
	LCB File No. R090-18 
	October 11, 2019 
	EXPLANATION -Matter in italics is new; matter in brackets [omittee material] is material to be omitted. 

	AUTHORJTY: §§1-5, NRS 622.530 and 652.125. 
	A REGULATION relating to medical laboratories; prescribing requirements for applying for a license as a laboratory director or ce1iificate as laboratory personnel by endorsement; prescribing actions by an applicant if a criminal background check cannot be completed for ce1iain reasons; prescribing procedures to c01Tect or supplement inf01mation acquired through a criminal background check; and providing other matters properly relating thereto. 
	Legislative Counsel's Digest: 
	Existing law requires certain regulatory bodies to adopt regulations providing for the issuance of a license by endorsement to engage in an occupation or profession in this State to a natural person who: (1) holds a conesponding valid and unrestricted license to engage in that occupation or profession in the District of Columbia or any state or tenitory of the United States; 
	(2) possesses qualifications that are substantially similar to the qualifications required for issuance of a license to engage in that occupation or profession in this State; and (3) satisfies certain other requirements, including submitting to a background investigation by the Central Repository for Nevada Records of Criminal History or providing proof that he or she has passed a comparable background check. (NRS 622.530) Sections 2 and 4 of this regulation prescribe the information that an applicant for a
	--1-
	--1-
	-

	LCB Draft of Proposed Regulation R090-l 8 

	(c) 
	(c) 
	(c) 
	Payment of the fee prescribed/or initial licensure of a director who is not licensed by endorsement prescribed by paragraph (d) of subsection 1 o/NAC 652.488. 

	(d) 
	(d) 
	A complete set of his or her fingerprints and written permission authorizing the Division to forward the fingerprints to the Central Repository for Nevada Records of Criminal History for submission to the Federal Bureau of Investigation/or its report or proof tltat the applicant has previously passed a comparable criminal background check. A valid, unrestricted license as a director in the District of Columbia or any state or territory of the United States shall be deemed to be proof that the applicant has 

	(e) 
	(e) 
	(e) 
	The statement required by NRS 425.520. 


	(I) 
	(I) 
	The name of the regulatory authority that issued the valid and unrestricted license which the applicant holds and the number of that license. 


	2. If the Central Repository for Nevada Records of Criminal History determines that a background investigation of an applicant for an initial license as a director by endorsement cannot be completed because pertinent information is missing, the Division shall send a notice to the applicant which specifies the missing information and provides that, to obtain the license, the applicant must: 
	(a) Submit the missing information to the Central Repository for Nevada Records of Criminal History within 30 days after receipt of the notice; or 
	--3-
	--3-
	-

	LCB Draft of Proposed Regulation R090-18 

	(b) Require t/ze holder to work under tlze direct supervision of a person who holds a valid license issued by tlte Division. 
	Sec. 4. J. To apply for an initial certificate as laboratory personnel by endorsement, an applicant wl,o /,olds a valid, unrestricted certificate as laboratory personnel in the District of Columbia or any state or territory of the United States must submit to t/ze Division an application on a form prescribed by tJ,e Division. TJ,e application must be accompanied by: 
	(a) 
	(a) 
	(a) 
	Proof tl,at the applicant ltas achieved a passing score on a nationally recognized examination for certification as laboratory personnel. 

	(b) 
	(b) 
	An attestation, under penalty of perjury, tlzat he or she meets t/ze requirements prescribed in paragrapl,s (a) to (e), inclusive, of subsection 2 of NRS 622.530. 

	(c) 
	(c) 
	Payment of the applicable fee prescribed for initial certification of personnel wlzo are not certified by endorsement prescribed by paragraph (g) of subsection 1 of NAC 652.488. 

	(d) 
	(d) 
	A complete set of /zis or her fingerprints and written permission authorizing the Division to forward the fingerprints to the Central Repository for Nevada Records of Criminal History for submission to tl,e Federal Bureau of Investigation for its report or proof tlzat tlze applicant lzas previously passed a comparable criminal background check. A valid, unrestricted certificate as laboratory personnel in the District of Columbia or any state or territory of the United States shall be deemed to be proof tlta

	(e) 
	(e) 
	(e) 
	The statement required by NRS 425.520. 



	--5-
	--5-
	-

	LCB Draft of Proposed Regulation R090-l 8 

	Sec. 5. J. Ifthe holder of a certificate as laboratory personnel issued by endorsement believes that the information provided to the Division by t/ze Central Repository for Nevada Records of Criminal History pursuant to paragraph (g) of subsection 2 of NRS 622.530 is incorrect, t/ze lzolder must inform t/ze Division not later than 10 days after tlze holder receives the information. Ifthe Division is so informed, the Division sltall give tlte ltolder at least 30 days to correct the information. 
	2. During the period in wltic/z tlte holder of a certificate issued by endorsement seeks to correct information pursuant to subsection 1, tlte Division may, as it determines is in the best interest of t/ze State: 
	(a) 
	(a) 
	(a) 
	(a) 
	Suspend the certificate; or 


	(b) 
	(b) 
	Require the ltolder to work under tlte direct supervision of a person wlzo lzolds a valid certificate issued by the Division. 


	--7-LCB Draft of Proposed Regulation R090-18 
	--7-LCB Draft of Proposed Regulation R090-18 
	-

	Errata-LCB File No. R090-18. 
	Errata-LCB File No. R090-18. 

	Blue italiceProposed language found in LCB File No. R090-18 
	= 

	Green italicseNew proposed language added to LCB File No. R090-18 Eirnta. 
	= 

	{Red italic bo!-d bnwket-edstrikethrough] = Proposed omission in Enata to cmTent LCB File No. 
	R090-18 draft. 

	Sec. 2. J. To apply for an initial license as a director by endorsement, an applicant wlzo lzolds 
	a valid, unrestricted license as a director in the District of Columbia or any state or territory of the United States must submit to the Division an application on a form prescribed by the Division. The application must be accompanied, by: 
	(a) 
	(a) 
	(a) 
	Prooftlzat the applicant Jzas achieved a passing score on a nationally recognized examination/or licensure as a director. 

	(b) 
	(b) 
	An attestation, under penalty of perjury, that he or site meets the requirements prescribed in paragraphs (a) to (e), inclusive, of subsection 2 of NRS 622.530. 

	(c) 
	(c) 
	Payment of the fee prescribed for initial licensure of a director who is not licensed by endorsement prescribed by paragraph (d) of subsection 1 of NAC 652.488. 

	(d) 
	(d) 
	[A complete set 0-fhis or herfingerprints find written permission Ruthm·izing the Division to fm•wff1·d thefil1gerprints to t.1-ie Central Reposito,y for Nevff£ffl Records 0-f Crimillffl History for submissiml to t-he Fedeml BureRu 0fbtiJestigati0n fm· its report 0rpr00ft.'-1£1t #,e RppliCffllt .'rnspreviouslypffSSed a contpRrable crimim,l hffc,'cgroimd check.} Proof of a [A} valid, 


	unrestricted license as a director in the District of Columbia or any state or territory of the 
	United States which shall be deemed to be proof that the applicant has previously passed a comparable background check ifthe applicant was required to pass suclz a background check, including, without limitation, the submission of.fingerprints to the Federal Bureau of Investigation, as a condition/or obtaining that license. 
	(e) 
	(e) 
	(e) 
	The statement required by NRS 425.520. 

	(I) 
	(I) 
	The name of the regulatory authority that issued tlze valid and unrestricted license wlzic/1 the applicant holds and the number of that license. 


	{2. Ift.1-ze Ce11tffll Repesirory for IVewuht Records (}/ Criminal Hisrory determines that a backgrmmd investigation of all «_pplicm1tfor a11 initial lice}1se as fl director by endorseme}lt can110t be completed because pertine11t i11fon11ati0n is missi11g, t-.1.ze Division shall se11d a 110tice to #le «pplicant which specifies #w missing bifonm1ti011 m,dprovides that, to obtabi the license, tl-ze Bpplictmt must: 
	(a) 
	(a) 
	(a) 
	Submit the missiug bif0n11atim1 to #1e Ce,•,tral Repository fer ]likt,•adfl Records of Crimb,al History' within 30 d«ys fljter receipt of#w 110tice; er 

	(b) 
	(b) 
	Submit sa#&facto,y evide},ce to the Division thRt the missing informRtimi cannot be oblained.} 


	{3. Ifa backg."01111d investigation cmmot be completed beca1,1se the Bpplictmt has been Rrrested er issued fl citfltimi, m· has been the subject ofa warrautfor alleged crimi:-ial cmtduct, am/ there has bee}l no disp0siti011 o-f the matter, the «pplicm,t must notify tl-ze Division immediately 
	(a) 
	(a) 
	(a) 
	Tl-1e scl-1ed-uli11g £Jfa11y judicialproceed-hig c01wen,i11g the matter; and 

	(b) 
	(b) 
	The disposition of the mRtte1· RllŁfenVRrd to the Ce,•1trBl Repository f0}· Nevada Records of Criminal History evidence (}/the disposition oftl-1e mRtter as soon as it is flVRi.'-able.} 


	4. The Division may request suclt additional documentation from an applicant as it deems necessary to ensure the provisions of this section and NRS 622.530 are met. 
	{5. As used in this section, "disposition" .',l(ls the metming ascribed to it in NRS 17Ł4. 050.} 
	{Sec. 3. 1. If tlu holder (}ja, lice}1se as a, director issued by e:;u/orseme}1t be.'iel>'es that the i11fem1atien provided to the Division by the Central Repository fo," Nevada Records of CriminalHistorypursuant toparagmph (g) ofst.·bsecti0112 (}flVRS 622.530 is incorrect, the held-et must biform the Divisim, 11ot later #1a11 10 dRys fljter #ie holder receives the bifomu1ti0n. If the Division is so i1iformed, t!ze Division sha,!l give the h0lde1· at .'-east 30 d«ys to c01·rect the inf0rmati011.} 
	{2. Durb,g the period h, which #w hokier ofa, lice:-ise as a, direcror issued by e}1d-o1·sement see.'-<s to correct bifonm1ti0n ptwsuant to subsection 1, the Divisi011 mBy, as it determines is in the best interest o.:l the State: 
	(a) 
	(a) 
	(a) 
	Suspend the license; er 

	(b) 
	(b) 
	Require the holder to work 1mde, .. t!ze direct SflfJC1'visi011 of a, person w-lw holds a, valid 


	license iss1wd by the Divisim,.} 
	Sec. 4. 1. To apply for an initial certificate as laboratory personnel by endorsement, an applicant wlto holds a valid, unrestricted certificate as laboratory personnel in the District of Columbia or any state or territory of the United States must submit to tlte Division an application on a form prescribed by the Division. Tlte application must be accompanied by: 
	(a) 
	(a) 
	(a) 
	Proo/that the applicant has achieved a passing score on a nationally recognized examination/or certification as laboratory personnel/or the personnel type/or which they are applying. 

	(b) 
	(b) 
	An attestation, under penalty of perjury, that he or site meets the requirements prescribed inparagraphs (a) to (e), inclusive, of subsection 2 of NRS 622.530. 
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	(c) 
	(c) 
	(c) 
	Payment ofntI,e applicable fee prescribed/or initial certification of personnel wl,o are not certified by endorsement prescribed by paragraph (g) of subsection 1 of NAC 652.488. 

	(d) 
	(d) 
	{A complek! set 8-fllis or !zerfi11gerpri11ts Emd writ-ten permission authorizi11g Ille Division to f-81-warEl thefi}lge,•prints to the Ce11trol Re-p0Sitory fer IVeVRda Records of Crb-ninal Histo1y for submission to Ille Federal Bm·eau 0fb1vesligatio11 fer its re-port orpreoft!,at t!ie «ppliCEmt !,as pteviously passed fl comparah.'-e criminal background d-1:eck.J Proof of a [A]valid, unrestricted certificate as laboratory personnel in the District of Columbia or any state or territory of the United States w

	(e) 
	(e) 
	The statement required by NRS 425.520. 

	(I) 
	(I) 
	The name of tlie regulatory authority that issued the valid and unrestricted certificate which the applicant holds and the number of that certificate. 


	I 
	I 

	2. Ifthe Ce11tral Re-posito1y fer lVeVRda Records '7/ Crimillal Histmy determb,es t!,at fl hackgreund bw-est-igat-ion ofEEn app!ica11tf0r an initial cerlijicak! as ,'-Elhornto1ype .somwl hy eudorseme}lt cam,ot he complek!d hec£Eusepe1·li,'ie11t bifarmatiou is missb1g, the Division shall seJld fl 11olice to Ille «pplicaut whid-z specifies the missing bifamUElion a11dp1·ovides that, to obtain the certijicak!, the applicant must: 
	..

	(«) Submit the missing information to tl-ze Central Re-p0Sitoryf0r ]V-erada Records of Cdmb,al Histo1y wi#iiu 3() Elflys aft-er receipt ofthe nolice; m· 
	(h) Submit satisfactory evidence to the Division that #ie missing infermation cannot he obtained. 
	3. IfEE hEEckground invest-igat-io11 cannot he comp.'-ek!d because Ille applicant has been al'l'esk!d or issued fl citalion, or has been the subject ofa Wfln-m,tfer alleged aimbial conduct, a11d there has heffl 110 disp0Silio11 '7/the mat-ter, the applicant must notify the Division immediak!ly 
	(«) The scheduling of anyjudicialpreceeding conceming t.'u matk!r; and 
	(h) The d-isposi#mi '7/the mat-ter am/forward to the Ce}ltral Re-p0Sito1y fer lV-e,;ada Records of Criminal History evidence 8-f t!ze dispositio11 of the mat-ter flS soon as it is avai!ah!e. 
	4. The Division may request such additional documentation from an applicant as it deems necessary to ensure the provisions oft/tis section and NRS 622.530 are met. 
	{5. As used ill this secliou, "disposition" hflS the meanbtg asaihed to it bi NRS 179A.050.J 
	fSec. 5. l. lfthe ho.Wer ofa cerlifi-eale £IS laborntmypersmmel issued by endorsement believes that the infen11atio,"I. provided lo the Divisi0}l by the Ce}1lral Reposiloryfm· 1Vevada Records of CriminalHistmypursua,"lt loparngn1-ph (g) ofsubsec/i0}z 2 ofNRS 622.53() is bzeorrect, I-he lw.Wer mitst i.Łfon-11 #-ie Division not l-Rter than 10 days after the hol-der receives #-1e btfem1ati011. lf #-w Division is so informed, tl-w Divisimz sha.'l give I-he holder at l-e£1St 30 days lo correct t!ze i11f0rmatim1.
	2. During the period in which the holder ofa certijieale issued by endorsement seeks lo correct infermatio}l pursiumt lo subsectio,"I. 1, #-w Division may, £IS it deten-11b1es is bi the best interest of tl-w State: 
	(a) 
	(a) 
	(a) 
	(a) 
	Si,spe}td the cettijk-ate; ot 

	(h) 
	(h) 
	Req11ire tl,e lwl-d-er lo work fl}lder the directsupen1lsim1 of a person who holds a •;alid 



	certifk£Jte issued by the Divisi0}1.J 
	Rationale for Errata 
	Rationale for Errata 

	NRS 622.530 (2) (h) requires an applicant to submit to the regulatory body a complete set of his 
	or her fingerprints and written permission authorizing the regulatory body to forward the fingerprints to the Central Repository for Nevada Records of Criminal History for submission to the Federal Bureau oflnvestigation (FBI), but the FBI did not authorize the use of these statutes; therefore, the endorsement process is only available to those who received a background check when the individual was licensed in the District of Columbia or any state or territory of the United States. 
	In addition, medical laboratory personnel licensed or ce1iified, as applicable, are not required to be background checked for licensing/certification purposes; therefore, there is no other known statutory authority that would authorize a fingerprint-based background check for the purposes of licensing or certifying laboratory personnel. 
	Please reference the attached letter from the Nevada Department of Public Safety info1ming the Division of Public and Behavioral Health that the Criminal Justice Information Law Unit (CJILU) determined the criminal history language in Senate Bill 69 of the 2017 legislative sessiion which has been codified as NRS 622.530 (2) (h) would not qualify for access to FBI criminal history record inf01mation (CHRI) under the criteria set forth under Pub. L. 92-544. 
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	Public Safety 
	Public Safety 
	Public Safety 
	DEDICATION PRIDE SERVICE 

	Sheri Brueggemann 
	Sheri Brueggemann 
	Deputy Director 
	Deputy Director 


	Records, Communications and Compliance Division 
	Records, Communications and Compliance Division 
	Records, Communications and Compliance Division 

	333 West Nye Lane, Suite 100 Mindy McKay Carson City, Nevada 89706 
	Division Administrator 

	Telephone (775) 684-6262 -Fax (775) 687-3289 
	Telephone (775) 684-6262 -Fax (775) 687-3289 
	November 19, 2019 
	Nevada Department of Health and Human Services Attn: Leticia Metherell Manager III 
	727 Fairview Drive Suite E 
	Carson City, NV 89701 
	Dear Ms. Metherell, 
	This letter is to inform your agency of the Federal Bureau oflnvestigations (FBI) decision in regards 
	to their review of Senate Bill (SB) 69 which amends Nevada Revised Statutes (NRS), Chapter 622, 
	to determine if it would meet the requirements of Public Law (Pub. L.) 92-544 for access to FBI criminal history record information (CHRI). 
	The Criminal Justice Information Law Unit (CJILU) reviewed the draft SB 69, which would authorize the Governor, by executive order, to direct regulatory bodies to adopt regulations to facilitate the issuing of licenses by endorsement. Section 3 states that a Nevada regulatory body shall adopt regulations, providing for the issuance of a license by endorsement to engage in an occupation or profession in the state of Nevada and may adopt regulations to require an applicant for the issuance of a license by end
	Specifically, for a state to conduct FBI fingerprint-based background checks under Pub. L. 92
	-

	544, the statute must outline the specific categories to be background. The category contained in 
	draft SB 69, "licensure by endorsement," is overly broad and does not specify what individual 
	licenses will be required to have FBI background checks. Also, a statute must designate a 
	governmental agency responsible for the FBI background checks. The generic term of 
	"regulatory body" is not specific enough to meet the requirements of Pub. L. 92-544. Lastly, for 
	FBI fingerprint-based background checks to be authorized under Pub. L. 92-544, all of the 
	criteria must be set out in statute. Executive orders, rules and regulations adopted by a 
	regulatory body within the state of Nevada would not meet this requirement unless the rules or 
	regulations are voted on by the full legislature. 
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	Nevada Department of 

	Governor Director 
	Governor Director 




	Public Safety 
	Public Safety 
	Public Safety 
	DEDICATION PRIDE SERVICE 
	Sheri Brueggemann 
	Sheri Brueggemann 
	Deputy Director 


	Records, Communications and Compliance Division 
	Records, Communications and Compliance Division 
	Records, Communications and Compliance Division 

	333 West Nye Lane, Suite 100 Mindy McKay Carson City, Nevada 89706 
	Division Administrator 

	Telephone (775) 684-6262 -Fax (775) 687-3289 
	Telephone (775) 684-6262 -Fax (775) 687-3289 
	As a matter of information, the FBI, with the assistance of the United States Department of 
	Justice, has determined the parameters of Pub. L. 92-544. The criteria are as follows: 
	a. The statute must exist as a result of a legislative enactment; 
	It must require the fingerprinting of applicants who are to be subjected to a national criminal history background check; 
	c. It must, expressly ("submit to the FBI") or by implication ("submit 
	for a national check"), authorize the use of FBI records for the screening of applicants; 
	d. 
	d. 
	d. 
	It must identify the specific category(ies) oflicensees/employees falling within its purview, thereby avoiding overbreadth; 

	e. 
	e. 
	It must not be against public policy; and 

	f. 
	f. 
	It may not authorize receipt of the CHRI by a private entity. 


	Additionally, FBI policy requires that fingerprints be initially submitted to the state identification bureau (for a check of state records) and thereafter forwarded to the FBI for a "national" criminal history check. 
	Please note, that the CJILU is also available to review draft versions prior to adoption to verify compliance under PL. 92-544. 
	Ifyou have any questions or concerns, please contact your agency's Civil Applicant auditor, Georgina Velazquez at (775) 684-6245 or 
	. 
	gyelazguez@dps.state.nv.us


	Sincerely, 



	Ł\Jlc{<s, 
	Ł\Jlc{<s, 
	Mindy McKay, 
	Mindy McKay, 
	Division Administrator and CSO Nevada Department of Public Safety 
	Records, Communications and Compliance Division 
	CC: file 
	CC: Brenda Erdoes 
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	NOTICE OF PUBLIC WORKSHOP 
	NOTICE OF PUBLIC WORKSHOP 
	NOTICE OF PUBLIC WORKSHOP 
	NOTICE OF PUBLIC WORKSHOP 


	NOTICE IS HEREBY GIVEN that the Division of Public and Behavioral Health will hold a public workshop to consider amendments to Nevada Administrative Code (NAC) Chapter 652, LCB File No. R090-18. 
	The workshop will be conducted via videoconference and teleconference beginning at 2:00 PM on Tuesday, October 30, 2018 at the following locations: 
	Division of Public and Behavioral Health Bureau of Health Care Quality and Compliance 727 Fairview Drive, Suite E Carson City, NV 89701 
	Division of Public and Behavioral Health Bureau of Health Care Quality and Compliance 727 Fairview Drive, Suite E Carson City, NV 89701 
	Division of Public and Behavioral Health Bureau of Health Care Quality and Compliance 727 Fairview Drive, Suite E Carson City, NV 89701 
	Division of Public and Behavioral Health Bureau of Health Care Quality and Compliance 4220 South Maryland Parkway, Suite 810, Building D Las Vegas, NV 89119 


	TELECONFERENCE NUMBER: 1-877-336-1829 ACCESS CODE: 4481651 
	These workshops will be conducted in accordance with NRS 241.020, Nevada's Open Meeting Law. 
	AGENDA 
	1. 
	1. 
	1. 
	Introduction of workshop process 

	2. 
	2. 
	2. 
	Public comment on proposed amendments to Nevada Administrative Code Chapter-652, LCB File No. 

	R090-18. 
	R090-18. 


	3. 
	3. 
	Public Comment 


	The proposed changes will revise Chapter 652 of the Nevada Administrative Code, LCB File No. R090-18, and are being proposed in accordance with NRS 652.125 and Senate Bill 69 of the 2017 legislative session. 
	The proposed regulations provide provisions for the following: 
	1) Establishes the criteria required fo1: laboratmy personnel to obtain a license by endorsement in accordance with Senate Bill 69 of the 2017 legislative session. 
	2) Outlines background check procedures to obtain a laborato1y personnel license or ce1iificate by endorsement. 
	The section related to licensing or certification oflaboratory personnel who are active members, or the spouse of an active member of the United States Aimed Forces, or a veteran or surviving spouse of a veteran, via reciprocity of licensure or ce1iification, in the original draft of the proposed regulations has been removed, as it was noted regulations were not required to carry out the provisions ofnNRS 622.510. 
	Note:

	Members of the public may make oral comments at this meeting. Persons wishing to submit written testimony or documentary evidence may submit the material to Leticia Metherell, Health Program Manager III at the following address: 
	Division of Public and Behavioral Health 727 Fairview Drive, Suite E Carson City, NV 89701 775-684-1073 (FAX) (E-mail) 
	Division of Public and Behavioral Health 727 Fairview Drive, Suite E Carson City, NV 89701 775-684-1073 (FAX) (E-mail) 
	lmetherell@health.nv.gov 
	lmetherell@health.nv.gov 
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	Members of the public who require special accommodations or assistance at the workshops are required to notify Leticia Metherell, Health Program Manager III, in writing to the Division of Public and Behavioral Health, 727 Fairview Drive, Suite E, Carson City, Nevada, 89701, or by calling (775) 684-1030 at least five (5) working days prior to the date of the public workshop. 
	You may contact Leticia Metherell, Health Program Manager III, as noted above, for further information on the proposed regulations. 
	A copy of the notice and the proposed regulations are on file for inspection and/or may be copied at the 
	following locations during normal business hours: 
	Division of Public and Behavioral Health Division of Public and Behavioral Health 
	727 Fairview Drive, Suite E 4220 S. Maiyland Pai·kway, Suite 810, Bldg D 
	Carson City, NV Las Vegas, NV 
	Nevada State Library and Archives 
	Nevada State Library and Archives 
	100 Stewart Street 
	Cai·son City, NV 

	A copy of the regulations and small business impact statement can be found on the Division of Public and Behavioral Health's web page: 
	of Public Workshops and Proposed Regulations/ 
	of Public Workshops and Proposed Regulations/ 
	http://dpbh.nv.gov/Reg/MedicalLabs/Notice 


	A copy of the public workshop notice can also be found at Nevada Legislature's web page: 
	/App/Notice/ Al 
	/App/Notice/ Al 
	https://www.leg.state.nv.us


	Copies may be obtained in person, by mail, or by calling the Division of Public and Behavioral Health at (775) 684-1030 in Carson City or (702) 486-6515 in Las Vegas. 
	A copy of this notice has been posted at the following locations: 
	1. 
	1. 
	1. 
	Division of Public and Behavioral Health, 4150 Technology Way, First Floor Lobby, Cai·son City 

	2. 
	2. 
	Nevada State Libraiy and Archives, 100 Stewart Street, Carson City 

	3. 
	3. 
	Legislative Building, 401 S. Cmson Street, Carson City 

	4. 
	4. 
	Grant Sawyer Building, 555 E. Washington Avenue, Las Vegas 

	5. 
	5. 
	Washoe County District Health Depaiiment, 9and Wells, Reno 
	TH 



	Copies may also be obtained from any of the public librmies listed below: 
	Carson City Library Churchill County Libra1y 
	900 Nmih Roop Street 553 South Main Street 
	Carson City, NV 89702 Fallon, NV 89406 
	Clark County District Libra1y Douglas County Libraiy 833 Las Vegas Boulevai·d N01ih 1625 Librai·y Lane Las Vegas, NV 89101 Minden, NV 89423 
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	Elko County Library 720 Comi Street Elko, NV 89801 
	Eureka Branch Library 210 South Momoe Street Eureka, NV 89316-0283 
	Humboldt County Library 85 East 5Street Winnemucca, NV 89445-3095 
	th 

	Lincoln County Library 93 Maine Street Pioche, NV 89043-0330 
	Mineral County Library 110 1Street Hawthorne, NV 89415-1390 
	st 

	Pershing County Librmy 1125 Central A venue Lovelock, NV 89419-0781 
	Tonopah Public Libra1y 167 Central Street Tonopah, NV 89049-0449 
	White Pine County Libra1y 950 Campton Street Ely, NV 89301-1965 
	White Pine County Libra1y 950 Campton Street Ely, NV 89301-1965 
	Esmeralda County Library Comer of Crook and 4Street Goldfield, NV 89013-0484 
	th 


	Henderson District Public Libra1y 280 South Water Street Henderson, NV 89105 
	Henderson District Public Libra1y 280 South Water Street Henderson, NV 89105 
	Lander County Librmy 625 South Broad Street Battle Mountain, NV 89820-0141 
	Lyon County Libra1y 20nNevin Way Yerington, NV 89447-2399 
	Pahrump Librmy District 701 East Street Pahrump, NV 89041-0578 
	Storey County Library 95 South R Street Virginia City, NV 89440-0014 
	Washoe County Librmy 301 South Center Street Reno, NV 89505-2151 

	Per NRS 233B.064(2), upon adoption of any regulations, the agency, if requested to do so by an interested person, either prior to adoption or within 30 days thereafter, shall issue a concise statement of the principal reasons for and against its adoption, and incorporate therein its reason for overruling the consideration mged against its adoption. 
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	NOTICE OF PUBLIC HEARING 
	NOTICE OF PUBLIC HEARING 
	NOTICE OF PUBLIC HEARING 
	NOTICE OF PUBLIC HEARING 

	Intent to Adopt Regulations (LCB File No. R090-18) 
	NOTICE IS HEREBY GIVEN that the State Board of Health will hold a public hearing to consider amendments to Nevada Administrative Code (NAC) Chapter 652, LCB File No. R090-18 with associated errata, relating to medical laboratory personnel certification or licensure, as applicable, by endorsement. This public hearing is to be held in coajunction with the State Board of Health meeting on March 6, 2020. 
	The State Board of Health will be conducted via videoconference beginning at 9:00 a.m. on March 6, 2020 at the following locations: 
	Figure
	Figure
	Division of Public and Behavioral Health 
	Division of Public and Behavioral Health 
	Division of Public and Behavioral Health 
	Grant Sawyer Building 

	4150 Technology Way 
	4150 Technology Way 
	555 E Washington Ave 

	Room #303 
	Room #303 
	Suite 1400 

	Carson City, NV 89706 
	Carson City, NV 89706 
	Las Vegas, NV 89101 


	The proposed changes to NAC 652 (LCB File No. R090-18) with associated errata establishes the criteria required for medical laboratory personnel to obtain a license or certificate, as applicable, by endorsement in accordance with Nevada Revised Statutes (NRS) 622.530 and NRS 652.125. 
	1. Anticipated effects on the businesses which NAC 652 regulates: 
	A. Beneficial: No direct economic beneficial effects are anticipated as the certification/licensing costs are the same for a regular (non-endorsement) license as for a license for endorsement but if a backound check is required, there may be additional background check processing fees for an applicant for a ce1tificafo/license by endorsement. 
	gr

	B. Adverse: For applicants who chose to obtain certification/licensure through endorsement, there may be additional background check processing fees. 
	C. Immediate: If an applicant for licensure/certification by endorsement is required to obtain a backound check in accordance with NRS Chapter 622 and the proposed regulations, the immediate adverse financial effect would be the cost to obtain the background check. Although the requirement for the background check may cause a delay in issuing a ce1tificate/license in certain cases, there may be other instances in which applying by endorsement may result in a quicker turn-around time, which 
	gr
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	would be a benefit. 
	D. Long-term: As there is no statutory requirement for ongoing background checks, no long-term adverse effects are anticipated. No long-term beneficial effects are anticipated. 
	2. Anticipated effects on the public: Adverse: No adverse effects on the public are anticipated. 
	B. Beneficial: Although the requirement for the background check may cause a delay in issuing a certificate/license in ce1iain cases there may be other instances in which applying by endorsement may result in a quicker tum-around time, which would be a benefit. 
	C. Immediate: No immediate adverse or beneficial effects on the public are anticipated. 
	D. Long-term: No long-term adverse or beneficial effects on the public are anticipated. 
	3. The estimated cost to the Division of Public and Behavioral Health for enforcement of the proposed regulations. NRS 622.530 (2) (g) requires applicants for a license by endorsement to pay applicable fees for the issuance of a license that are otherwise required for a person to obtain a license; therefore, the Division would collect fees based on existing fees outlined in current regulations to pay for the 
	enforcement of the proposed regulations. There may be an additional cost to the agency due to the increased workload to process background checks for medical laboratory personnel by endorsement, as this would be a new workload for the Division. It is too soon to determine if this workload will require additional staff or if the Division will be able to fully integrate it into the workload of its cmTent staff; therefore, additional costs have not been added at this point, but this may be re-evaluated at a fu
	The proposed regulations do not overlap or duplicate any other Nevada state regulations. 
	Members of the public may make oral comments at this meeting. Persons wishing to submit written testimony or documentary evidence in excess of two typed, 8-1/2" x 11" pages must submit the material to the Board's Secretary, Lisa Sherych, to be received no later than February 14, 2020 at the following address: 
	Secretary, State Board of Health Division of Public and Behavioral Health 4150 Technology Way, Suite 300 Carson City, NV 89706 
	Written comments, testimony, or documentary evidence in excess of two typed pages will not be accepted at the time of the hearing. The purpose of this requirement is to allow Board members adequate time to review the documents. A copy of the notice and proposed regulations are on file for inspection and/or may be copied at 
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	Figure

	Figure
	the following locations during normal business hours: 
	the following locations during normal business hours: 
	Nevada Division of Public and Behavioral Health Nevada State Library 
	727 Fairview Drive, Suite E 100 Stewart Street 
	Carson City, NV 89701 Carson City, NV 89701 
	Nevada Division of Public and Behavioral Health 
	4220 S. Maryland Parkway, Suite 810, Building D 
	Las Vegas, NV 89119 
	A copy of the regulations and small business impact statement can be found on-line by going to: 
	of Public Workshops and Proposed Regulations/ 
	of Public Workshops and Proposed Regulations/ 
	http://dpbh.nv.gov/Reg/MedicalLabs/Notice 


	A copy of the public hearing notice can also be found at Nevada Legislature's web page: 


	/ 
	/ 
	/ 
	/ 
	https://www.leg.state.nv.us/App/Notice/A


	Copies may be obtained in person, by mail, or by calling the Division of Public and Behavioral Health at (775) 684-1030 in Carson City or (702) 486-6515 in Las Vegas. 
	Copies may also be obtained from any of the public libraries listed below: 
	Carson City Library Churchill County Library 900 No1ih Roop Street 553 South Main Street Carson City, NV 89702 Fallon, NV 89406 
	Clark County District Library Douglas County Library 
	1401 East Flamingo Road 1625 Library Lane Las Vegas, NV 89119 Minden, NV 89423 
	Elko County Library Esmeralda County Library 
	720 Court Street Corner of Crook and 4Street Elko, NV 89801 Goldfield, NV 89013-0484 
	th 

	Eureka Branch Library Henderson District Public Library 80 South Monroe Street 280 South Green Valley Parkway Eureka, NV 89316-0283 Henderson, NV 89012 
	Humboldt County Library Lander County Library 
	85 East 5Street 625 South Broad Street Winnemucca, NV 89445-3095 Battle Mountain, NV 89820-0141 
	th 

	Lincoln County Library Lyon County Library 
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	93 Maine Street Pioche, NV 89043-0330 
	Mineral County Library 110 1Street Hawthorne, NV 89415-1390 
	st 

	Pershing County Library 1125 Central A venue Lovelock, NV 89419-078 l 
	Tonopah Public Library 167 Central Street Tonopah, NV 89049-0449 
	White Pine County Library 950 Campton Street Ely, NV 89301-1965 
	White Pine County Library 950 Campton Street Ely, NV 89301-1965 
	20nNevin Way Yerington, NV 89447-2399 

	Pahrump Library District 701 East Street Pahrump, NV 89041-0578 
	Storey County Library 95 South R Street Virginia City, NV 89440-0014 
	Washoe County Library 301 South Center Street Reno, NV 89505-2151 
	Per NRS 233B.064(2), upon adoption of any regulation, the agency, ifrequested to do so by an interested person, either prior to adoption or within 30 days thereafter, shall issue a concise statement of the principal reasons for and against its adoption, and incorporate therein its reason for overruling the consideration urged against its adoption. 
	Figure
	Page 4 of 4 

	Figure
	Sect
	Figure
	SMALL BUSINESS IMPACT STATEMENT 2018 PROPOSED AMENDMENTS TO NEVADA ADMINISTRATIVE CODE (NAC) 652 
	Figure

	The Division of Public and Behavioral Health (DPBH) has determined that the proposed amendment, as a result of Senate Bill 69 of the 2017 legislative session, may have a minor financial impact upon small businesses but should not prevent the formation, operation or expansion of a small business in Nevada. 
	A small business is defined in Nevada Revised Statutes NRS 233B as a ''business conducted for profit which employs fewer than 150 full-time or pali-time employees." 
	This small business impact statement is made pursuant to NRS 233B.0608 (3) and complies with the requirements ofNRS 233B.0609. As required by NRS 233B.0608(3), this statement identifies the methods used by the agency in determining the impact of the proposed regulation on a small business in sections l,·2, 3, and 4 below and provides the reasons for the conclusions of the agency in section 8 below followed by the ce1iification by the person responsible for the agency. 
	Background 
	Background 


	Senate Bill 69 of the 2017 legislative session requires a regulatory body to adopt regulations providing for the issuance of a license by endorsement to engage in an occupation or profession in Nevada. Medical laboratory personnel do not require a background check process to obtain a regular (non-endorsement) occupational ce1iificate/license as many work in a laboratory setting and not directly with a vulnerable population. Those who work at ce1iain health facilities which serve a vulnerable population woul
	The proposed regulations provide provisions for the following: 
	• Establishes the criteria required for medical laboratory personnel to obtain a license by endorsement in accordance with Senate Bill 69 of the 2017 legislative session. 
	• Establishes the criteria required for medical laboratory personnel to obtain a license by endorsement in accordance with Senate Bill 69 of the 2017 legislative session. 

	1) A description of the manner in which comment was solicited from affected small businesses, a summary of their response and an explanation of the manner in which other interested persons may obtain a copy of the summary. 
	Pursuant to NRS 233B.0608 (2)(a), the Division of Public and Behavioral Health (DPBH) has 
	requested input from Nevada's licensed/certified laboratory personnel and laboratories licensed by the Division and has made a conce1ied effort to dete1mine whether the proposed regulations are likely to impose an economic burden upon a small business. 
	Notice was sent to all licensed/certified laboratory personnel and laboratories licensed by the Division by November 8, 2017, requesting that all interested individuals complete the small business impact questionnaire. An email notice with a link to the small business impact questi01maire and proposed regulations was provided to those with an email address. In addition, 
	Notice was sent to all licensed/certified laboratory personnel and laboratories licensed by the Division by November 8, 2017, requesting that all interested individuals complete the small business impact questionnaire. An email notice with a link to the small business impact questi01maire and proposed regulations was provided to those with an email address. In addition, 
	a phone number was provided which an individual could call to obtain a copy of both documents. Those without an email address were mailed the small impact questionnaire and proposed regulations. The proposed regulations were also posted on DPBH's website. The questions on the questiom1aire were: 
	Figure


	Sect
	Figure
	Figure
	Figure
	1) How many employees are cmTently employed by your business? 
	2) Will a specific regulation have an adverse economic effect upon your business? 
	3) Will the regulation(s) have any beneficial effect upon your business? 
	4) Do you anticipate any indirect adverse effects upon your business? 
	5) Do you anticipate any indirect beneficial effects upon your business? 
	Summary of Response 
	Summary of Response 


	Figure
	Summary of Comments Received (7 responses were received distributed) 
	Summary of Comments Received (7 responses were received distributed) 
	out of 15,599 small business impact questionnaires 

	Will a specific Will the regulation Do you regulation have (s) have any anticipate any an adverse beneficial effect indirect adverse economic effect upon your effects upon upon your business? your business? business? 
	Yes-0 Yes -1 Yes-0 No-4 No-3 No-4 N/A-1 N/A-1 N/A-1 Comments: Comments: Comments: The proposed The proposed The proposed regulation states regulation states regulation states that is applies to that is applies to that is applies to "initial applicant" "initial applicant" "initial for lab personnel for lab personnel applicant" for certification of lab ce1iification of lab lab personnel director licensure. director licensure. ce1tification of All of our Lab All of our Lab lab director personnel are personnel 
	personnel are 
	Do you anticipate any indirect beneficial effects upon your business? 
	Yes-1 Non-3 N/A-1 Comments: The proposed regulation states that is applies to "initial applicant" for lab personnel certification of lab director licensure. All of our Lab personnel are residents of Nevada and are already licensed in Nevada. 
	already licensed in Nevada. 
	already licensed in Nevada. 
	already licensed in Nevada. 
	licensed in Nevada. Would eliminate the cost of ce1iification for already credential applicants. 
	residents of Nevada and are already licensed in Nevada. 


	One individual did not submit a small business impact questionnaire but provided the following 
	feedback: Who.will endorse? The current system that under the jurisdiction of the Dept. of 
	Health works well. It would be tough to circumvent by other private entity. The cunent system 
	protects well the participants as well as the job of the Nevada lab personnel. Just imagine if 
	there will be an influx of lab staffs coming to our state and take our jobs by reason of 
	endorsements. 
	Any other persons interested in obtaining a copy of the summary may e-mail, call, or mail in a 
	request to Leticia Metherell, RN, CPM, HPM III at the Division of Public and Behavioral Health 
	at: 
	Division of Public and Behavioral Health 
	Bureau of Health Care Quality and Compliance 
	727 Fairview Drive, Suite E 
	Carson City, NV 89701 
	Leticia Metherell 
	Phone: 77 5-684-1045 
	Email: 
	lmethere1J@health.nv.gov 
	lmethere1J@health.nv.gov 


	2) Describe the manner in which the analysis was conducted. 
	An analysis of the input collected was conducted by a Health Program Manager III. The analysis involved analyzing feedback obtained from the small business impact questionnaire, review of cunent statutes and review of the requirements of Senate Bill 69 to determine how the Division could reduce the impact on small businesses through the proposed regulations. Current statutes do not require medical laboratory personnel applying for a regular (non-endorsement) certificate/license to obtain a background check.
	This information was then used to complete this small business impact statement including the 
	conclusion on the impact of the proposed regulation on a small business found in number 8. 
	3) The estimated economic effect of the proposed regulation on the small business which it is to regulate including, without limitation both adverse and beneficial effects and both direct and indirect effects. 
	Direct Beneficial Effects: No direct economic beneficial effects are anticipated as the certification/licensing costs are the same for a regular (non-endorsement) license as for a license for endorsement and there may be additional background check processing fees for an applicant for a certificate/license by endorsement. 
	Indirect Beneficial Effects: No indirect economic beneficial effects are anticipated. 
	Figure

	Figure
	Direct Adverse Effects: For applicants who chose to obtain certification/licensure through 
	Direct Adverse Effects: For applicants who chose to obtain certification/licensure through 
	endorsement, there may be additional background check processing fees. 
	Indirect Adverse Effects: There may be delays in ce1tification/licensure awaiting the results of 
	background checks, including time to challenge results if an applicant feels the accuracy of the 
	information provided because of the background check is not correct. 
	4) Provide a description of the methods that the agency considered to reduce tile impact of the proposed regulation on small businesses and a statement regarding whether the .agency actually used any of tbose methods. 
	The Division of Public and Behavioral Health has identified and used methods to reduce the impact of the proposed regulations on small businesses including distribution of the small business impact questionnaire to all licensed/certified laboratory personnel and laboratories licensed by the Division so they could provide input on how the proposed regulations may impact their business, review of current statutes and review of Senate Bill 69 to determine how to reduce the burden on small business by moving fo
	A public workshop will also be held allowing for fmther input by stakeholders regarding the 
	proposed regulations and how they will impact all licensed/ce1tified laboratory personnel and laboratories licensed by the Division. These comments will be taken into consideration for possible further revisions to the regulations to reduce the economic impact on programs. 
	5) The estimated cost to the agency for enforcement of the proposed regulation. 
	Senate Bill 69 requires applicants for license by endorsement to pay applicable fees for the issuance of a license that are otherwise required for a person to obtain a license; therefore, the Division would collect fees based on existing fees outlined in cm1·ent regulations to pay for the enforcement of the proposed regulations. There may be an additional cost to the agency due to the increased workload to process background checks for medical laboratory personnel by endorsement, as this would be a new work
	6) If the proposed regulation provides a new fee or increases an existing fee, the total annual amount DPBH expects to collect and the manner in which the money will be used. 
	The proposed regulations do not provide for a new fee or increase an existing fee that would be collected by the Division. Any background check processing fees would be collected by a fingerprint agency and/or the Depa1tment of Public Safety, as applicable. 

	Figure
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	Figure
	Figure
	Figure
	Figure
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	7) An explanation of why any cluplicative or more stringent provisions than federal, state 
	7) An explanation of why any cluplicative or more stringent provisions than federal, state 
	or local standards regulating the same activity are necessary. 
	or local standards regulating the same activity are necessary. 
	There are no other state or federal regulations addressing the same activity. 
	8) Provide a summary of the reasons for the conclusions of the agency regarding the impact of a regulation on small businesses. 
	The reasons for the Division's conclusion on the impact of the proposed regulations on small businesses is based on feedback received from the industry and its analysis as outlined in number two. The conclusion is the proposed regulations may have a minor financial impact on applicants or small businesses that pay for an applicant's background check processing fees, if applicable. 

	Certification by Person Responsible for the Agency 
	Certification by Person Responsible for the Agency 
	Certification by Person Responsible for the Agency 

	I, Julie Kotchevar, Administrator of the Division of Public and Behavioral Health certify to the best of my lmowledge or belief, a conceited effort was made to determine the impact of the proposed regulation on small businesses and the infrnmation contained in this statement was 
	prepared properly and is accurate. 










