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NOTICE OF PUBLIC WORKSHOP

NOTICE IS HEREBY GIVEN that the Division of Public and Behavioral Health will hold a public workshop to
consider amendments to Nevada Administrative Code (NAC) Chapter 422.

The workshop will be conducted via videoconference beginning at 9am on September 30", 2021. The meeting
will be held virtually in accordane with NRS 233B. Please see the following information regarding attendance.

Join on your computer or mobile app

Click here to join the meeting

Or call in (audio only)

+1775-321-6111 Phone Conference ID: 210 655 175#

These workshops will be conducted in accordance with NRS 223B, Nevada’s Open Meeting Law.
AGENDA

1. Introduction of workshop process
2. Public comment on proposed amendments to Nevada Administrative Code Chapter 422
3. Public Comment

The proposed changes will revise Chapter 422 of the Nevada Administrative Code and are being proposed in
accordance with NRS 422.3964, NRS 433.324, NRS 439.150 and NRS 439.200.

The proposed regulations, R030-20, amends Nevada Administrative Code Chapter 422 and is intended to create
a mechanism by which Medicaid can reimburse for Tenancy Support Services. This will be accomplished by
the establishment of a program for the certification or recertification of providers of Tenancy Support Services
including the application process, certification fee, provider qualifications and duties, and technical assistance.
Tenancy Support Services are defined in Nevada Revised Statutes Chapter 422.3964 as “services authorized
pursuant to federal law that assist a recipient of Medicaid in obtaining and remaining in housing the Division
determines to be adequate.”

Members of the public may make oral comments at this meeting. Persons wishing to submit written testimony
or documentary evidence may submit the material to Stephen Wood, Health Program Specialist at
swood@health.nv.gov or at the following address:

Division of Public and Behavioral Health
Bureau of Behavioral Health Wellness and Prevention
4126 Technology Way, Suite 200
Carson City, NV 89706

4150 Technology Way, Suite 300 e Carson City, Nevada 89706
775-684-4200 e Fax 775-687-7570 e dpbh.nv.gov
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https://teams.microsoft.com/l/meetup-join/19%3ameeting_NTI1YzIyMjktMGUzNC00ZmI4LThmODQtZjRlNDNhZmM2YTUy%40thread.v2/0?context=%7b%22Tid%22%3a%22e4a340e6-b89e-4e68-8eaa-1544d2703980%22%2c%22Oid%22%3a%2257e4cfa2-1488-416c-b1a3-2d4d8af37b20%22%7d
tel:+17753216111,,210655175#%20
mailto:swood@health.nv.gov

Members of the public who require special accommodations or assistance at the workshops are required to
notify Stephen Wood in writing to the Division of Public and Behavioral Health, 4126 Technology Way, Suite
200, Carson City, NV 89706, by email at swood@health.nv.gov, or by calling 775-684-4095 at least five (5)
working days prior to the date of the public workshop.

You may contact Stephen Wood by calling 775-684-4190 for further information on the proposed regulations or
how to obtain copies of the supporting documents.

A copy of the notice and the proposed regulations are on file for inspection and/or may be copied at the
following locations during normal business hours:

List of offices where the proposed regulation will be on file for inspection:

Division of Public and Behavioral Health Division of Public and Behavioral Health
4126 Technology Way, Suite 200 4150 Technology Way
Carson City, NV 89706 Carson City, NV 89706

Nevada State Library and Archives
100 Stewart Street
Carson City, NV 89701

A copy of the regulations and small business impact statement can be found on the Division of Public and
Behavioral Health’s web page: https://dpbh.nv.gov/Programs/Clinical SAPTA/dta/Statutes/SAPTA Statutes/

A copy of the public workshop notice can also be found at Nevada Legislature’s web page:
https://www.leg.state.nv.us/App/Notice/A/

A copy of this notice has been posted at the following locations:
1. Division of Public and Behavioral Health, 4150 Technology Way, First Floor Lobby, Carson City
2. Division of Public and Behavioral Health, Burecau of Behavioral Health Wellness and Prevention,
4126 Technology Way, Carson City
3. Nevada State Library and Archives, 100 Stewart Street, Carson City
4. Washoe County District Health District, 1001 E 9™ St. B., Reno
5. Southern Nevada Health District, 1600 Pinto Ln., Las Vegas

Copies may be obtained in person, by mail, or by calling the Division of Public and Behavioral Health at (775)
684-4095 in Carson City.

Per NRS 233B.064(2), upon adoption of any regulations, the agency, if requested to do so by an interested
person, either prior to adoption or within 30 days thereafter, shall issue a concise statement of the principal
reasons for and against its adoption, and incorporate therein its reason for overruling the consideration urged
against its adoption.

4150 Technology Way, Suite 300 e Carson City, Nevada 89706
775-684-4200 e Fax 775-687-7570 e dpbh.nv.gov
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REVISED PROPOSED REGULATION
OF THE STATE BOARD OF HEALTH
LCB File No. R030-20

August 5, 2021

EXPLANATION — Matter in italics is new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: 88 1-6 and 8-26, NRS 422.3964, 433.324 and 439.200; § 7, NRS 422.3964,
433.324, 439.150 and 439.200.

A REGULATION relating to tenancy support services; requiring a program to provide tenancy
support services to be certified in order to receive certain state or federal money;
prescribing the process to apply for certification or recertification; requiring the
operator and staff of a program to possess certain qualifications and perform certain
duties; requiring a certified program to provide certain services; prescribing procedures
relating to the denial, suspension or revocation of certification; providing for the
reporting of certain violations of law; and providing other matters properly relating
thereto.

Legislative Counsel’s Digest:

Existing law: (1) defines the term “tenancy support services” to mean services authorized
pursuant to federal law that assist a recipient of Medicaid in obtaining and remaining in adequate
housing; and (2) requires the Division of Health Care Financing and Policy of the Department of
Health and Human Services to provide tenancy support services to the extent authorized by
federal law. (NRS 422.3964) Existing law authorizes the State Board of Health to adopt
regulations to promote programs relating to mental health, substance use disorders and co-
occurring disorders and to protect and promote public health. (NRS 433.324, 439.200) Sections
2-6 of this regulation define terms related to tenancy support services. Section 7 of this
regulation: (1) provides that a program to provide tenancy support services is not eligible to
receive state or federal money for tenancy support services administered by the Department or
any division thereof unless the program is certified by the Division of Public and Behavioral
Health of the Department; and (2) prescribes the requirements to apply for certification or
recertification, including the payment of a $100 application fee. Section 8 of this regulation
prescribes the process for the review and approval of an application for and the issuance of a
certificate.

Section 9 of this regulation requires each program to have a designated operator and lists
the entities that may serve as an operator. If a program is conducted by a corporation, section 9
requires the governing body of the corporation to: (1) serve as the operator of the program; (2)
adopt written bylaws or policies that set forth any compensation provided to members of the
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governing body and define the powers and duties of the governing body; (3) meet at least
quarterly; (4) keep written minutes of each meeting; (5) retain the minutes for at least 7 years;
and (6) provide the minutes to the Division upon request. Section 10 of this regulation requires
an operator to notify the Division of any anticipated change that is likely to affect the
certification of the program.

Section 11 of this regulation requires the operator of a program to develop and maintain a
manual of policies and procedures for the program. Sections 11-14 of this regulation prescribe
the required contents of those policies and procedures. Section 15 of this regulation requires an
operator to establish a plan for improving the quality of services provided by the program and
ensuring that the integrity of the program is maintained. Section 16 of this regulation prescribes
requirements to ensure the confidentiality of records maintained by a program. Section 17 of this
regulation requires a program to provide certain services. Section 18 of this regulation requires
an operator to: (1) establish a system for maintaining the records of members of the staff of the
program; and (2) maintain the confidentiality of the records. Section 18 also requires an
employment contract or other document describing standards of job performance signed by a
member of the staff to clearly specify the nature and amount of any service to be provided by the
member of the staff.

Section 19 of this regulation requires an operator to maintain certain liability insurance.
Section 20 of this regulation requires an operator to notify the Division of: (1) any incident that
may pose an imminent or probable risk of harm to the health or welfare of a client, member of
the staff of a program or visitor to the program; or (2) the death of a client during the provision
of services. Section 21 of this regulation prohibits an operator or member of the staff of a
program from knowingly providing false information to the Division. Section 21 also requires
the operator of a program and the staff of a program to use information generally accepted in the
field of tenancy housing services when performing duties related to the program. Section 21
additionally requires an operator to supervise the staff of a program. Finally, section 21 prohibits
an operator from allowing a client to grant power of attorney to the operator or a member of the
staff. Section 22 of this regulation requires the operator of a program to designate a manager of
the program and establishes the qualifications a person must have to be designated a manager of
the program. Section 23 of this regulation prescribes the required: (1) qualifications of a
supervising member of the staff of a program; and (2) training and competence for a member of
the staff of a program.

Section 24 of this regulation prescribes the grounds for the denial, suspension or
revocation of certification. Section 24 also requires the Division to report any known violation of
any local, state or federal law, regulation or ordinance by an operator to the appropriate
regulatory agencies. Section 25 of this regulation requires the Division to notify an operator of
any intended action to deny, suspend or revoke the certification of the program. Section 25 also
provides for the immediate termination of the provision of services by an operator of a program
if any ground for the denial, suspension or revocation of certification places any person at an
imminent or probable risk of harm. Section 26 of this regulation prescribes the procedure for
appealing a decision of the Division concerning the denial, suspension or revocation of
certification.
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Section 1. Chapter 422 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 26, inclusive, of this regulation.

Sec. 2. Asused in sections 2 to 26, inclusive, of this regulation, unless the context
otherwise requires, the words and terms defined in sections 3 to 6, inclusive, of this regulation
have the meanings ascribed to them in those sections.

Sec. 3. “Consultant” means a person who provides expert advice professionally in the
area of tenancy support services.

Sec. 4. “Division” means the Division of Public and Behavioral Health of the
Department of Health and Human Services.

Sec. 5. “Program” means a program to provide tenancy support services.

Sec. 6. “Tenancy support services” has the meaning ascribed to it in NRS 422.3964.

Sec. 7. 1. Aprogram is not eligible to receive any state or federal money for tenancy
support services administered by the Department of Health and Human Services or any
division thereof unless the program is certified by the Division.

2. To obtain the certification of a program, the operator of the program must:

(a) Have at least 2 years of experience in providing tenancy support services; and

(b) Apply to the Division in the form prescribed by the Division. The application must be
accompanied by a nonrefundable application fee of $100 and must include, without limitation:

(1) Evidence satisfactory to the Division that the program is in compliance with all
applicable federal, state and local laws, regulations and ordinances;
(2) A list of each name used by the applicant in the operation of the program or any

other business;
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(3) A copy of the policies and procedures adopted by the program pursuant to section 11
of this regulation;

(4) Evidence that the program holds the liability insurance required by section 19 of this
regulation; and

(5) A letter of support from the Continuum of Care established pursuant to 24 C.F.R. §
578.5 in the geographic area in which the program is located.

3. An application to renew the certification of a program must be submitted to the
Division not later than 60 days before its expiration as prescribed by section 8 of this
regulation. The application must be in the form prescribed by the Division, must be
accompanied by a nonrefundable application fee of $100 and must include, without limitation:

(a) Evidence satisfactory to the Division that the facility or program is in compliance with
all applicable federal, state and local laws, regulations and ordinances;

(b) A list of each name used by the applicant in the operation of the program or any other
business;

(c) If the policies and procedures adopted by the program pursuant to section 11 of this
regulation have changed since certification or the most recent renewal of certification of the
program, as applicable:

(1) A copy of the amended procedures and policies; and
(2) A written explanation describing the changes and stating the reason for the changes,
including, without limitation, whether the changes were:
(I) Made as a result of findings of an agency or organization, other than an agency

or organization owned or operated by the operator of the program; or
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(1) Initiated by the operator or an agency or organization owned or operated by the
operator;

(d) Evidence that the program holds the liability insurance required by section 19 of this
regulation; and

(e) A letter of support from the Continuum of Care established pursuant to 24 C.F.R. 8§
578.5 in the geographic area in which the program is located.

4. If the certification of a program expires, the operator of the program may reapply for
new certification pursuant to subsection 2 at any time.

Sec. 8. 1. Upon receiving a completed application for the certification of a program or
to renew the certification of a program, the Division or its designee shall review the
application and determine whether the applicant is eligible for certification or renewal of
certification. If the applicant is determined to be eligible, the Division must:

(a) Inspect the program;

(b) Ensure that the program is in compliance with the provisions of sections 2 to 26,
inclusive, of this regulation; and

(c) Provide to the applicant a written report of the findings of the inspection.

2. After the inspection of a program pursuant to subsection 1, the Division shall score the
applicant in the categories of:

(a) General organizational protocols and operations;

(b) Policy and procedure requirements;

(c) Human resources protocols; and

(d) Protocols and operations concerning the provision of tenancy housing services.
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3. If the applicant receives a score of at least 80 percent in each category and an overall
weighted score of at least 90 percent, the Division must issue to the applicant a certificate that
is valid for 2 years or renew the certificate of the applicant for 2 years, as applicable.

4. If the provisions of subsection 3 do not apply and the applicant receives a score of at
least 75 percent in each category and an overall weighted score of at least 75 percent, the
Division must issue to the applicant a certificate that is valid for 1 year or renew the certificate
of the applicant for 1 year, as applicable.

5. If the provisions of subsection 3 or 4 do not apply and the applicant receives a score of
at least 65 percent in each category and an overall weighted score of at least 65 percent, the
Division must issue to the applicant a certificate that is valid for 6 months or renew the
certificate of the applicant for 6 months, as applicable.

6. If the applicant receives a score of less than 65 percent in any category or an overall
weighted score of less than 65 percent, the Division must provide the applicant a report of the
score. Not later than 15 days after receiving the report, the applicant shall submit to the
Division a plan of correction. The Division shall review the plan of correction and issue or
renew, as applicable, or deny certification based on the conclusions of the review.

7. A certificate that is issued or renewed pursuant to this section is not transferrable and
may not be used by another program.

Sec. 9. 1. A program must have a designated operator that is responsible for the
operation of the program. The operator may designate another person to carry out the
responsibilities of the operator but the operator remains responsible for the actions of any

such designee.
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2. Ifaprogram is conducted by a corporation, the governing body of the corporation must
serve as the operator of the program. The governing body shall:

(a) Adopt written bylaws or policies that set forth the amount of any compensation
provided to the members of the governing body for serving on the governing body and define
the powers and duties of the governing body;

(b) Meet at least quarterly and keep written minutes of each meeting that include, without
limitation:

(1) The date and time of the meeting;

(2) The name of each person present at the meeting;

(3) Any decision made by the governing body during the meeting;

(4) Any other action taken by the governing body during the meeting; and

(5) The manner in which any budget was reviewed and approved during the meeting;
and

(c) Retain the minutes of each meeting for at least 7 years and make those minutes
available to the Division upon request.

3. Ifaprogram is not operated by a corporation, the operator must be:

() The owner of a private entity;

(b) The governing body of a nonprofit organization or a person designated in writing by
such a governing body; or

(c) A governmental entity.

Sec. 10. 1. At least 60 days before the change will occur or, if the operator of a program
becomes aware of the change less than 60 days before the change will occur, as soon as the

operator becomes aware of the change, the operator shall notify the Division of any change to
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the program which is likely to affect the certification of the program. Such a change may
include, without limitation, a change to the ownership, staff or location of the program or the
termination of the program.

2. Upon receiving notice of a change pursuant to subsection 1, the Division must notify
the operator of any effect to the certification of the program and actions the operator may be
required to take to maintain the certification.

Sec. 11. The operator of a program shall:

1. Develop and maintain a manual of policies and procedures for the program which
includes, without limitation, policies and procedures for:

(a) The management and operation of the program in accordance with section 12 of this
regulation;

(b) The provision of tenancy support services in accordance with section 13 of this
regulation; and

(c) Addressing issues that may threaten the housing of a client or negatively impact the
health and safety of a client in accordance with section 14 of this regulation.

2. Comply with the policies and procedures developed pursuant to subsection 1.

3. Provide a copy of the manual developed pursuant to subsection 1 to any person upon
request.

Sec. 12. The policies and procedures developed pursuant to section 11 of this regulation
concerning the management and operation of a program must include, without limitation,
policies and procedures for:

1. Accepting and resolving complaints made by clients and staff members;
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2. Allowing a client or staff member to appeal a decision of the operator of the program
without reprisal;

3. Staffing, including, without limitation, the title, duties and qualifications for each
position on the staff of the program;

4. Claiming funds and billing clients for services;

5. Receiving and recording funds and recording expenditures;

6. Preparing financial reports;

7. Maintaining information to support any money claimed by the program or charges
billed;

8. Implementing internal controls to ensure the integrity of financial and accounting
information and fiscal audits as necessary;

9. Informing a prospective client of any financial responsibility for a service before
providing that service;

10. Maintaining the financial records of a client, including, without limitation, records of
fees charged to the client and payments made by the client; and

11. Making the records described in subsection 10 available to the client to whom those
records apply upon request.

Sec. 13. The policies and procedures developed pursuant to section 11 of this regulation
concerning the provision of tenancy support services must include, without limitation, policies
and procedures for:

1. ldentifying and engaging with underserved persons and connecting such persons with
necessary or desired services;

2. The referral and intake of clients;
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3. Delivering services, including, without limitation, services before, during and after a
tenant moves into the housing, in accordance with 42 U.S.C. § 1396n(i) and the regulations
adopted pursuant thereto, and assigning responsibilities relating to the delivery of such
services;

4. Conducting an assessment of each client that focuses on his or her housing situation
and goals;

5. Based on the results of the assessment conducted pursuant to subsection 4, setting
goals for each client and planning any intervention that may be necessary;

6. Preventing a crisis and intervening during a crisis;

7. Working with clients who refuse necessary services, as determined based on the
assessment conducted pursuant to subsection 4;

8. Building and maintaining a positive relationship with property managers, landlords
and developers to advocate for the needs of clients;

9. Requesting reasonable modifications for a client with a disability;

10. Resolving disputes related to housing;

11. Preventing eviction and intervening when eviction is imminent or has occurred;

12. Assisting clients in determining eligibility for benefits, including, without limitation,
Medicaid and benefits related to housing; and

13. Linking clients to and coordinating on behalf of clients with providers of services the
clients need or desire, including, without limitation, health care, dental and vision services.

Sec. 14. The policies and procedures developed pursuant to section 11 of this regulation
to address issues that threaten the housing of or negatively impact the health and safety of a

client must include, without limitation, policies and procedures for:
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1. Responding to a medical emergency;

2. Contributing to a summary of the social history of a client that is compiled by an
approved outside entity;

3. Conducting an assessment of the strengths and weaknesses of the client relating to
choosing, obtaining and maintaining housing;

4. Coordinating the process to search for housing for a client;

5. Coordinating and making arrangements for a client to move into housing, including,
without limitation, scheduling a time to sign a lease, ensuring that utilities are connected and
operational and arranging for a moving service, if necessary;

6. Negotiating with landlords, as appropriate, to facilitate access to housing for a client
and prevent eviction;

7. Maintaining any documents required for a client to apply for and receive housing
subsidies and certifications;

8. Supporting a client with regard to negotiating the terms of leases and the execution of
leases;

9. Coordinating with existing providers of primary care, behavioral health care, dental
care, vision care and emergency and urgent care for a client or assisting a client with
establishing relationships with new providers of such care; and

10. Developing an individualized housing goal and a crisis prevention plan in accordance

with 42 U.S.C. § 1396n(i), the regulations adopted pursuant thereto and the Medicaid Services

Manual established by the Division of Health Care Financing and Policy of the Department of
Health and Human Services.

Sec. 15. The operator of a program shall:
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1. Establish a plan for improving the quality of the services provided by the program and
ensuring that the integrity of the program is maintained. The plan must address, without
limitation, operational services, human resources, fiscal services and means to measure the
outcomes of services.

2. Make a copy of the plan established pursuant to subsection 1 available to the Division
at the time of an inspection by the Division of the premises where the program is providing
services.

Sec. 16. The operator of a program shall ensure that:

1. The program complies with all applicable federal and state laws concerning the
confidentiality of records and the privacy of clients;

2. Any consent provided by a client to allow the operator or a designee of the operator to
release information that identifies the client and whether the client has tested seropositive for
the human immunodeficiency virus is provided explicitly and on a separate form;

3. Each consultant who has access to the confidential information of clients has signed a
confidentiality agreement that complies with the applicable provisions of 42 C.F.R. Part 2 and
45 C.F.R. Parts 160, 162 and 164; and

4. Each confidentiality agreement described in subsection 3 is maintained in the
personnel file of the consultant.

Sec. 17. The operator of a program shall ensure that the program provides services to
assist clients with:

1. Developing skills for daily living related to maintaining a housing unit;

2. Developing skills necessary to assert the rights of the client as a tenant, meet the terms

and conditions of a lease agreement and comply with the responsibilities of a tenant,
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including, without limitation, the responsibilities of paying rent and utility bills, using
appliances safely, maintaining appropriate levels of sound for television and music and
ensuring that the behavior of any guests does not jeopardize the lease;

3. Using resources in the community;

4. Developing social skills to establish relationships and develop support networks;

5. Establishing a daily routine, including, without limitation, planning social and
recreational activities;

6. Recognizing the need for assistance and seeking assistance when needed;

7. Managing symptoms of physical and behavioral health conditions; and

8. Managing finances.

Sec. 18. 1. The operator of a program shall establish a system for maintaining the
records of members of the staff of the program. The system must maintain the confidentiality
and safekeeping of records and must include, without limitation:

(a) The application or resume of each member of the staff;

(b) Any employment contract signed by a member of the staff;

(c) Any document describing standards of job performance that is signed by a member of
the staff;

(d) A copy of any license, certificate, registration or other credential held by a member of
the staff who performs duties for which the license, certificate, registration or other credential
is required by law or the policies and procedures developed pursuant to section 11 of this
regulation;

(e) A document signed by each member of the staff verifying that he or she attended the

orientation required by section 23 of this regulation; and
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(F) For each staff member who is not a citizen of the United States, a copy of Form 1-9,
Employment Eligibility Verification, of the United States Citizenship and Immigration
Services of the Department of Homeland Security, which verifies that the member of the staff
is lawfully entitled to remain and work in the United States.

2. Any employment contract or other document containing standards of job performance
signed by a member of the staff must clearly specify the nature and amount of the service to be
provided by the member of the staff.

3. Except as otherwise provided in this subsection, a record of a member of the staff of a
program is confidential. Such a record must be made available upon request to:

(2) The member of the staff to whom the record pertains and any person authorized by that
member of the staff;

(b) Any person authorized by the policies and procedures adopted pursuant to section 11 of
this regulation to access the record; and

(c) Any person inspecting the program in an official capacity.

Sec. 19. The operator of a program shall ensure that the program maintains proper
insurance that covers:

1. Liability in an amount sufficient to protect the clients and staff of the program and the
visitors to the program. The policy of insurance must, at a minimum, provide coverage for
professional liability and, if the operator receives state or federal money for the program and
is the governing body of a corporation or of a nonprofit organization, the policy of insurance
must include liability insurance for directors and officers of the corporation or nonprofit
organization, as applicable. The policy of insurance must provide that notice be given to the

Division not later than 30 days after cancellation of the policy or after the operator does not
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renew the policy. Upon request, the operator shall make a copy of the policy of insurance
available to the Division for review.

2. Liability arising out of the acts or omissions of a consultant while providing a service
for the program. The policy of insurance may be provided by the program or the consultant. If
the policy of insurance is provided by the consultant, the operator must obtain a copy of the
policy and place the copy in the personnel file of the consultant.

Sec. 20. The operator of a program shall notify the Division not later than 24 hours
after:

1. Any incident that may pose an imminent or probable risk of harm to the health or
welfare of a client, member of the staff of the program or visitor to the program; or

2. The death of a client while a member of the staff of the program is providing services to
the client, regardless of the location of the death.

Sec. 21. 1 The operator or a member of the staff of a program shall not knowingly
provide false information to the Division or a representative of the Division.

2. The operator and the staff of a program shall use information that is generally
accepted in the field of providing tenancy housing services when performing duties related to
the program.

3. The operator of a program shall supervise the staff of the program to ensure that a
member of the staff does not:

(2) Become impaired in his or her ability to perform services; or

(b) Perform any service that he or she is not authorized to perform under his or her

licensure or certification.
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4. The operator of a program shall not allow a client to grant a power of attorney to the
operator or a member of the staff of the program.

Sec. 22. 1. The operator of a program shall designate a person to be the manager of the
program. The manager must:

(a) Have at least 2 years of experience providing tenancy support services and working
with persons who are living with chronic health conditions and persons experiencing
homelessness;

(b) Have excellent written and verbal communication skills and organizational skills; and

(c) Be trained and have demonstrated competence in:

(1) Methods and processes for providing individualized services related to housing and
care management in partnership with the person to whom the services are provided,;
(2) Knowledge of providers of housing in the area in which the program operates;
(3) Knowledge of processes for applying for and obtaining housing subsidies;
(4) Documenting the provision of services in accordance with the requirements of 42
U.S.C. § 1396n(i) and the regulations adopted pursuant thereto;
(5) Assessing potential risks to the ability to acquire and maintain housing;
(6) Developing plans to prevent crises;
(7) Conducting interviews as necessary to de-escalate conflict and ensure safety;
(8) Responding to emergent needs in a safe and effective manner; and
(9) Providing services in a trauma-informed manner when appropriate.
2. As used in this section, “trauma-informed manner” means a manner that:
(@) Isinformed by knowledge of and responsiveness to the effects of trauma;

(b) Emphasizes physical, psychological and emotional safety for staff and clients; and
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(c) Creates opportunities for a client affected by trauma to rebuild a sense of control and
empowerment.

Sec. 23. 1. A member of the staff of a program who is a supervisor must have at least 2
years of experience providing tenancy support services and working with persons who are
living with chronic health conditions and persons experiencing homelessness.

2. The operator of a program shall ensure that:

(a) Each member of the staff of a program who does not have the qualifications described
in subsection 1 is under direct supervision at all times; and

(b) Each member of the staff of a program attends an orientation concerning the policies
and procedures adopted pursuant to section 11 of this regulation that govern his or her duties.

3. Each member of the staff of a program must have training and demonstrated
competence in:

(a) Evidence-based best practices for teaching skills in a manner that utilizes the strengths
of clients;

(b) Knowledge and behavior necessary to maintain housing;

(c) Engaging and using motivational interviewing techniques to connect and form
relationships with persons who are mistrustful of providers of tenancy support services;

(d) Cognitive behavioral techniques and techniques for changing behavior;

(e) Documenting the provision of services in accordance with the requirements of 42
U.S.C. 8 1396n(i) and the regulations adopted pursuant thereto;

() Conducting interviews as necessary to de-escalate conflict and ensure safety;

() Responding to emergent needs in a safe and effective manner; and
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(h) Providing services in a trauma-informed manner, as defined in section 22 of this
regulation, when appropriate.

Sec. 24. 1. Each of the following acts or omissions is a ground for the denial,
suspension or revocation of the certification of a program:

() Any misrepresentation of or failure to disclose any material fact in the application for
the issuance or renewal of the certification or in any financial record or other document
requested by the Division.

(b) A lack of personnel in sufficient numbers or qualifications to provide proper care and
support for clients.

(c) Conviction of the operator of the program or any employee or independent contractor
of the operator of a crime relevant to any aspect of the provision of tenancy support services.

(d) Any deficiency of the operator of the program relating to the provision of tenancy
support services that poses an imminent or probable risk of harm to the health or welfare of
any client.

(e) Any fraudulent activity by the operator or an employee or independent contractor of the
program, including, without limitation, any fraudulent billing, falsification of records or
misuse or misappropriation of the property of a client.

() Any refusal to participate in any aspect of a review or investigation by the Division.

(9) The failure or refusal of the operator of the program to implement any action required
by the Division to correct a deficiency identified during a review or investigation by the
Division.

(h) Abuse, neglect, exploitation or coercion of a client.
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(i) Harassing, coercive, intimidating, insulting, abusive or disruptive language or behavior

directed at:

(1) An employee of the Division;

(2) An employee or independent contractor of the program, another program or a
person or entity providing services other than tenancy support services; or

(3) Aclient or a family member or guardian of a client.

(1) Exclusion of the operator of the program, an officer or employee of the operator or an
independent contractor of the operator who oversees the provision of tenancy support services
from participation in Medicare, Medicaid or any other federal health care program pursuant
to federal law.

2. The Division shall report any known violation of any local, state or federal law,
regulation or ordinance by the operator of a program to the appropriate regulatory agencies
which govern the tenancy support services.

Sec. 25. 1. The Division shall give the operator of a program written notice of any
intended action to deny, suspend or revoke the certification of the program in the manner
required by NAC 439.345.

2. If the denial, suspension or revocation of the certification of a program is pending and
the Division determines that the grounds for the denial, suspension or revocation place any
person at an imminent or probable risk of harm, the Division may immediately terminate the
provision of tenancy support services by the operator of the program pending a final decision.

Sec. 26. 1. If the operator of a program is aggrieved by any decision concerning the

denial, suspension or revocation of certification, the operator may submit a request for an
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appeal to the Administrator of the Division pursuant to the procedures set forth in NAC
439.300 to 439.395, inclusive.

2. Except in the case of an immediate termination of the provision of tenancy support
services pursuant to section 25 of this regulation, the effective date of a suspension or
revocation is stayed upon receipt of a request for an appeal until the hearing officer renders a

decision regarding the appeal.
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SMALL BUSINESS IMPACT STATEMENT

PROPOSED AMENDMENTS TO NAC CHAPTER 422

The Division of Public and Behavioral Health (DPBH) has determined that the proposed amendments should have no
adverse effect upon a small business or the formation, operation or expansion of a small business in Nevada.

A small business is defined in Nevada Revised Statutes NRS 233B as a "business conducted for profit which employs fewer
than 150 full-time or part-time employees."

This small business impact statement is made pursuant to NRS 233B.0608 (3) and complies with the
requirements of NRS 233B.0609. As required by NRS 233B.0608(3), this statement identifies the methods
used by the agency in determining the impact of the proposed regulation on a small business in sections 1, 2, 3,
and 4 below and provides the reasons for the conclusions of the agency in section 8 below followed by the
certification by the person responsible for the agency.

Background
R030-20, addressed by this statement, amends Nevada Administrative Code Chapter 422 and is intended to

create a mechanism by which Medicaid can reimburse for Tenancy Support Services. This will be accomplished
by the establishment of a program for the certification or recertification of providers of Tenancy Support
Services including the application process, certification fee, provider qualifications and duties, and technical
assistance. Tenancy Support Services are defined in Nevada Revised Statutes Chapter 422.3964 as “services
authorized pursuant to federal law that assist a recipient of Medicaid in obtaining and remaining in housing the
Division determines to be adequate.”

The Division of Public and Behavioral Health, in consultation with Attorney General’s Office, Center for the
Application of Substance Abuse Technologies (CASAT), and community stakeholders determined that there
were no small businesses as defined by NRS 233B in the State of Nevada that would be affected by this
regulation. However, the Division sent questionnaires to non-profit and government organizations that would be
affected by the regulation and received no feedback. The Division has made every effort to work with
stakeholders as well as the CASAT to make these regulations as beneficial as possible to non-profits and
government entities. No other regulations exist that fulfill this need.

The Division estimated that R030-20 will have a beneficial impact on the affected organizations because it will
allow for Medicaid reimbursement for Tenancy Support Services. The only estimated cost of the regulation will
be the $100 certification fee.

Anyone who wishes to obtain a copy of the small business impact statement may contact Stephen Wood at the
Nevada Division of Public and Behavioral Health, 4126 Technology Way, Carson City, NV 89706.

4150 Technology Way, Suite 300 e Carson City, Nevada 89706
775-684-4200 e Fax 775-687-7570 e dpbh.nv.gov
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A Small Business Impact Questionnaire was sent to community stakeholder along with a copy of the proposed
regulation changes, on 9/1/21. The questions on the questionnaire were:

1) How many employees are currently employed by your business?

2) Will a specific regulation have an adverse economic effect upon your business?
3) Will the regulation(s) have any beneficial effect upon your business?

4) Do you anticipate any indirect adverse effects upon your business?

5) Do you anticipate any indirect beneficial effects upon your business?

Summary of Response

Summary Of Comments Received
(0 responses were received out of 30 small business impact questionnaires distributed)

Will a specific Will the regulation Do you anticipate any | Do you
regulation have an (s) have any indirect adverse anticipate any
adverse economic beneficial effect upon | effects upon your indirect

effect upon your your business? business? beneficial
business? effects upon

your business?

1)

2)

Number of Adverse . Indirect Indirect
. Beneficial d beneficial
Respondents | economic offect? adverse eneficia
out 30 effect? effects? effects?

0

Describe the manner in which the analysis was conducted.

A small business impact questionnaire was distributed via email on September 1, 2021. There were no
responses to this request for feedback.

The estimated economic effect of the proposed regulation on the small business which it is to regulate
including, without limitation both adverse and beneficial effects and both direct and indirect effects.

There is no identified beneficial or adverse effect, direct or indirect, on small business in Nevada. All
identified affected organizations are non-profits or government entities, and therefore do not meet the
definition of a small business in NRS 233B. However, there is estimated direct beneficial effect for the non-

4150 Technology Way, Suite 300 e Carson City, Nevada 89706
775-684-4200 e Fax 775-687-7570 e dpbh.nv.gov
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3)

profits and government entities that are impacted by this regulation. After receiving the certification detailed
in RO30-20, they will be able to receive Medicaid reimbursement for providing Tenancy Housing Services.
There is no estimated adverse impact.

Provide a description of the methods that the agency considered to reduce the impact of the proposed
regulation on small businesses and a statement regarding whether the agency actually used any of
those methods.

The Division worked with CASAT and community stakeholder when developing this proposal to make sure
that the regulation would not negatively impact their organizations. These stakeholders include non-profit
organizations as well as local government entities that wish to provide and be reimbursed for providing
Tenancy Housing Services. They have been consulted with since the beginning of the process.

The Division of Public and Behavioral Health has held several opportunities to provide input and comments
regarding the proposed regulations, including the economic impact the proposed regulations may have on small
business. A Public Workshop will be held on September 30" allowing for further input regarding the proposed
regulations and how they will impact small business. These comments will be taken into consideration for
possible further revisions to the regulations to reduce the economic impact on facilities.

4)

5)

6)

7)

The estimated cost to the agency for enforcement of the proposed regulation.

The estimated cost for the drafting and codification of the regulations is $3,500. The estimated cost to the
Division for the program is $296,000. The funding for this program will come from the Community Mental
Health Services Block Grant.

If the proposed regulation provides a new fee or increases an existing fee, the total annual amount
DPBH expects to collect and the manner in which the money will be used.

The Division estimates that there will be nine initial applicants for certification which will bring in $900 in
certification fees. The number of applicants for certification will likely increase after that.

An explanation of why any duplicative or more stringent provisions than federal, state or local
standards regulating the same activity are necessary.

There are no other regulations or provisions that allow for the certification of providers of Tenancy Support
Services.

Provide a summary of the reasons for the conclusions of the agency regarding the impact of a
regulation on small businesses.

There are no identified small businesses in Nevada that will be impacted by this regulation. The Division
worked with community stakeholders and CASAT to identify affected organizations, and only non-profits
and government entities were identified. In addition, it is estimated that this regulation will only have a
beneficial impact on those organizations.

Any other persons interested in obtaining a copy of the summary may e-mail, call, or mail in a request to
Stephen Wood at the Division of Public and Behavioral Health at:

Division of Public and Behavioral Health
4126 Technology Way, Suite 200
Carson City, NV 89706

4150 Technology Way, Suite 300 e Carson City, Nevada 89706
775-684-4200 e Fax 775-687-7570 e dpbh.nv.gov
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Stephen Wood
Phone: 775-684-4095
Email; swood@health.nv.gov

Certification by Person Responsible for the Agency

I, Lisa Sherych, Administrator of the Division of Public and Behavioral Health certify to the best of my
knowledge or belief, a concerted effort was made to determine the impact of the proposed regulation on small
businesses and the information contained in this statement was prepared properly and is accurate.

S A = 09/13/2021
Signature %j Date:

4150 Technology Way, Suite 300 e Carson City, Nevada 89706
775-684-4200 e Fax 775-687-7570 e dpbh.nv.gov
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