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Nevada State Board of Dental Examiners
Prescription Drug Crisis

Background Information

The Nevada State Board of Dental Examiners is aware and has been proactive in addressing
the Prescription Drug Crisis facing Nevada. From the inception the Board has been actively
involved with the Nevada Prescription Task Force and the Industry Coalition on Prescription
Abuse. The Board has taken the appropriate remedial action against those licensed dentist who
have violated the standard of care as it relates to the proper prescribing of controlled substances.
The Board has developed regulatory measures requiring dental licensee to perform a self-query
on the Prescription Monitoring Program as a condition to license renewal. Recently this
regulatory provision was emulated into a statutory provision that requires all health care
providers with the prescription privileges to perform mandatory inquiries to the Prescription
Monitory Program when issuing controlled substances.

For statistical background, please see the table below which contains the number of dentists
registered in the State of Nevada as of April 1, 2016.

Dentists
Active: 1809
Inactive: 304
Retired/Disabled: 81 (76 retired/5 disabled)

Suspended Non-Renewal: 189
Suspended Board Action: 4
Revoked Non-Renewal: 326

Total: 2,713

The narrative below outlines the measures developed by the Board to assist dental practitioners
when prescribing controlled substances to their patients. This includes information regarding the
complaint and investigation process and the continuing education efforts proposed by the Board
to prevent prescription abuse of controlled substances.

Prescription Monitoring Program-Statutes and Regulations

The first measure taken by the Board was on June 23, 2014, which amended NAC 631.045
requiring licensees who are registered with the State Board of Pharmacy to conduct annually a
minimum of one self-query report regarding the issuance of controlled substances through the
Prescription Monitoring Program. This requirement provided over a 98% enrollment by dentists
to access the PMP portal and requires dental professionals to utilize the portal to gain valuable



information regarding their prescription practices. The licensee is required to attest such self-
query has been performed when they renew their dental license.

After the Board’s adoption of the PMP self-query requirement Senate Bill 288 emulates the
Board’s efforts by requiring each practitioner who is authorized to write prescriptions for
controlled substances listed as schedule II, III or IV shall, to the extent the program allows,
access the database of the program at least once each six (6) months to:

(a) Review the information concerning the practitioner that is
listed in the database and notify the Board if any such information
is not correct; and

(b) Verify to the Board that he or she continues to have access

to and has accessed the database as required by this subsection.

The Board believes conducting these self-query reports and reviewing the information
contained in the report will provide valuable information to the practitioner such as fraudulent
prescription abuse and/or controlled substance drug shopping by patients. Conducting the self-
query reports brings accountability to the practitioner as well.

Senate Bill 459 requires the Nevada State Board of Pharmacy to notify the occupational
licensing boards of patients who may be seeking controlled substances from multiple medical/
dental providers. All dental providers identified on the report from the PMP are notified in
writing of the patient’s identity and the Board recommends the dental practitioner obtain a self-
query report on the patient in question before issuing any additional controlled substances.

Since Senate Bill 459 was enacted the Board has received 12 reports from the Nevada State
Board of Pharmacy which has resulted in the notifications to 31 dental providers regarding
patients receiving controlled substances from multiple medical/dental providers at the same time.

Complaint and Investigation Process

The Board may, upon its own motion authorized an investigative complaint against a licensee
after receiving reliable information or documentation regarding possible prescription abuses
and/or issuance of controlled substances not in accordance with the statutes and/or regulations.
The Board shall investigate a licensee upon a verified complaint in writing of any person setting
forth facts which, if proven, would constitute grounds for initiating disciplinary action,
investigate the actions of any person who practices dentistry or dental hygiene in this State. A
complaint may be filed anonymously. If a complaint is filed anonymously, the Board may accept
the complaint but may refuse to consider the complaint if anonymity of the complainant makes
processing the complaint impossible or unfair to the person who is the subject of the complaint.
Attached is a flow chart showing the complaint and investigation process (Exhibit A).

When the Board through a lawful investigation (i.e. verified complaint or authorized
investigative complaint) investigates a licensees regarding possible violations relative to
controlled substances the licensee receives a “Notice of Complaint” from the Board sent by
certified mail and regular mail containing a copy of the verified complaint or if it is an
authorized investigative complaint, the “Notice of Authorized Investigative Complaint” will



contain copies of all information received and/or a description of the allegations identifying the
possible violations. The licensee has fifteen (15) days to submit a factual response from the date
he/she receives the Notice of Complaint. In cases where specific patients are involved the Board
will request through the Notice of Complaint a copy of all dental records. The case is then
assigned to a Disciplinary Screening Officer (“DSO”) to investigate. Disciplinary Screening
Officers are licensed dentists and dental hygienists approved by the Board. When a DSO is
assigned cases regarding possible controlled substances abuses, the DSO has a variety of
resources to obtain information when conducting the investigation.

First, the DSO will verify the licensee holds a valid permit to prescribed controlled substances
issued by the Nevada State Board of Pharmacy. Next, the DSO will verify with the Board that
the licensee attested they performed their annual self-query report through the Prescription
Monitoring Program and the date the self-query was conducted. This date is then verified with
The Nevada Pharmacy Task Force. Further, a PMP report is conducted by the Board at the
request of the DSO regarding the licensee in question to review the licensee’s prescription
practices. Generally, the DSO verifies the amount of controlled substances being issued to
his/her patients by the dentist. In cases where there are large quantities being prescribed, the
DSO will not limit the scope of its investigation to the matters set forth in the complaint but will
extend the investigation to any additional matters which appear to constitute a violation of any
provision of chapter 631 of NRS or of this chapter as set forth in NAC 631.250.

The table below outlines the Board’s investigative process:

Investigation procedures for our licensing board include these steps:

 Consumer complaint received or complaint received from another

source, or board or commission initiated administrative complaint

* Investigation

* Preliminary Findings of Investigation
Once the DSO submits his/her preliminary findings of the investigation to the board’s executive
director and legal counsel, to determine whether there is sufficient evidence to proceed to a
hearing before the board or commission in the case.
Options if there is insufficient evidence to go to hearing:

Dismiss case [Remand]

If, after the conclusion of the investigation there is insufficient evidence to go to hearing, the file
should be remanded with no further action and notice is sent to the complainant and licensee.

Continue investigation [Notice of Informal Hearing]

Options if sufficient evidence to go to hearing:




Settlement agreement: [Corrective Action Stipulation or Disciplinary
Stipulation Agreement]

Formal Disciplinary Hearing

These standards are embodied in statutes, regulations, and state and federal constitutions, and
are designed to protect the interest of the licensed or regulated party. The licensed or regulated
party must be afforded due process by the board or commission before administrative action can
be taken or discipline can be imposed.

The Board has submitted examples of action taken by the Board against licensees who violated
the statutes and/or regulations regarding the issuance of controlled substances to their patient.
Exhibits A-E.

Continuing Education:

Currently, the Board is in the rulemaking process to adopt the continuing education
requirement set forth in Senate Bill 459. The Board’s proposed language shall require each
holder of a license to practice dentistry who is registered to dispense controlled substances
pursuant to NRS 453.231 to complete at least 1 hour of training relating specifically to the
misuse and abuse of controlled substances during each period of licensure. Any such holder of a
license may use such training to satisfy 1 hour of any continuing education requirement
established by the Board.

In addition, the Board has provided information regarding issuance of controlled substances
through our newsletters and through bulletins which are available on the Board’s website.

Lastly the Board wishes to commend the Governor for addressing a problem that affects all
Nevadans. The Board is looking forward meeting to receive additional input which will enable
the Board to better respond to the prescription crises in Nevada. After review of the enclosed
information should there be any additional questions and/or documentation needed, please call.
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STATE OF NEVADA
BEFORE THE BOARD OF DENTAL EXAMINERS OF NEVADA

NEVADA STATE BOARD
OF DENTAL EXAMINERS, Case No. 1200-05

Complainant,
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IT 1S HEREBY STIPULATED AND AGREED by and between GERALD P.RAMPTON,
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)

D.M.D. (hereinafter “Respondent™), by and through his counsel of record, DAVID 8. LOCKIE,
ESQ., of the law firm of LOCKIE & MACFARLAN, LTD., the NEVADA STATE BOARD OF
DENTAL EXAMINERS (hereinafiér “Board”), by and through Disciplinary Screening Officer,
BRADLEY ROBERTS, D.D.S., and Roard’s counsel, JOHN A. HUNT, ESQ., of the law firm of
r‘ RALEIGH, HUNT & McGARRY, P.C. as follows: -
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1. On October 21, 1996, Respondent entered into a Stipulation with the Board. See
attached Exhibit 1.
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2. On December 9, 2004, the Board entered into a Stipulation with Ms. Michelle A.
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Scott, wherein Ms. Scott admitted on more than two occasions she had practiced dental hygiene in
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the State of Nevada without a license while in the employment of Respondent in violation of NRS
631.395(9).
3. On December 13, 2604, the Board notified Respondent of its complaint/authorized
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investigation regarding whether Respondent’s employment of Ms. Michelle A.. Scoft violated NRS
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* 631.346. On December 29, 2004, Respondent filed an answer to the coraplaint with the Board.
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4, On May 11, 2005, Respondent was notified by the Board of an authorized
filed
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investigation into Respondent’s prescription writing practices. On May 23, 2005, Respon

Dt _
DBL

N
8 3

200 B g -
B 140 X99VOOR INAH BOITIVY 086S 98¢ Z0L XV 00:VT 900Z/0T/T0




L

an answer to the authorized investigation.

5. On September 8, 2005, Respondent was arrested by Sgt. Thomas Higgins of the
Nevada Highway Patro! and was charged for the following:

Failure to stop at a stop sign.

Speeding.

Speeding in a consiruction zone.

Failure to yield to an emergency vehicle.
Obstructing/delaying a police officer.
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23
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Resistitg-arrest:
Unlawful possession of Schedule IV prescription drugs.
Possession of dangerous drugs without a preseription.
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During the arrest, Officer Higgins confiscated a schedule IV controlled substance in an
improper prescription bottle in Respondent’s right front pocket. See attached Exhibit 2,

6. Based upon the limited investigation conducted to date, Disciplinary Screening
Officer, Bradley Roberts, D.D.S., applying the administrative standard of proof as set forth in Staze,
Emp. Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P.2d 497, 498 (1986), and see Minton v.
Board of Medical Examiners, 110 Nev. 1060, 881P.2d 1339 (1994), see also NRS 233B.135(3)(e),
but not for any other purpose, finds there is substantial evidence Respondent violated NRS
631.346(1) when Respondent employed Ms. Michelle A. Scott who subsequently performed on
more than two occasions hygiene treatments on Respondent’s patients. .

“q, Respondent has been made aware that NRS 631.346(1) states:

The following acts, among others, constitute unprofessional conduct:

1. Employing, directly or indirectly, any student or any
suspended or unlicensed dentist, or dental hygienist to perform
operations of any kind to treat or correct the tecth or jaw , except as
provided in this chapter”;
7. Based upon the limited investigation conducted to date, Disciplinary Screening
Officer, Bradley Roberts, D.D.S., applying the administrative burden of proof of substantial
evidence as set forth in State, Emp. Security v. Hillon Hotels, 102 Nev, 606, 608, 729 P.2d 497,498

(1986), and see Minton v. Board of Medical Examinets, 110 Nev. 1060, 881 P.2d 1339 (1994), see
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Respondent on more than one occasion violated NRS 631.3475(5), when Respondent administered
a controlled substance that was not required to treat a dental patient.

8. Based upon the limited investigation conducted to date, Disciplinary Screening
Officer, Bradley Roberts, D.D.S., applying the administrative burden of proof of substantial
evidence as set forth in State, Emp. Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P.2d 497, 498
(1986); and see Minton v. Board of Medical Examiners, 110 Nev. 1060, 881 P.2d 1339 (1994), see
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also NRS 233B.135(3)(e), but not for any other purpose, finds there is substantial evidence
Respondent on more than one occasion violated NAC 631.230(1)(b), when Respondent wrote
prescriptions for controlled substances in such excessive amounts as to constitute 8 departure from
prevailing standards of acceptable dental practice.

9. Based upon the limited in;resﬁgation conducted to date, Disciplinary Sereening
Officer, Bradley Roberts, D.D.S., applying the administrative burden of proof of substantial
evidence as set forth in State, Emp. Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P.2d 497,498
(1986); and see Minton v. Board of Medical Examinet.'s, 110 Nev. 1060, 881 P.2d 1339 (1994), see
also NRS 233B.135(3)(e), there is substantial evidence that based upon Respondent’s possession of
a controlled substance not prescribed to Respondent, Respondent is in violation of NRS 631.349.

10.  Applying the administrative burden of proof of substantial evidence as set forth in
State, EDP. Securityv. Hilton Hotels, 102 Nev. 606, 608, 729 P.2d 497,498 (1986); and see Menton
v, Board of Medical Examiners, 110 Nev. 1060, 881 P.2d 1339 (1994), see also NRS
233B.135(3)(e), but not for any other purpose, Respondent admits he anknowingly viqlated NRS
631.346(1) when Respondent employed Ms. Michelle A. Scott who subsequently preformed on
more than two (2) occasions hygiene treatments on Respondent’s patients,

11. Applying the administrative burden of proof of substantial evidence as set forth
in State, Emp. Security v. Hilton Hotels, 102 Nev, 606, 608, 729 P.2d 497, 498 (1986); and see
Minton v. Board of Medical Examiners, 110 Nev. 1060, 881 P.2d 1339 (1994), see also NRS

233B.135(3)(e), but not for any other putpose, Respondent admits on more than one occasion,

Respondent violated NRS 631.3475(5) when Respondent adruinistered 2 controlled subst at
a1
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was not required to treat a dental patient.

12. Applying the administrative burden of proof of substantial evidence as set forth
in State, Emp. Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P.2d 497, 498 (1986); and see
Minton v. Board of Medical Examiners, 110 Ney. 1060, 881 P.2d 1339 (1994), see also NRS
233B.135(3)(e), but not for any other purpose, Respondent admits on more than one occasion,
Respondent violated NAC 631.230(1)(b) when Respondent wrote prescriptions for controlled
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substances in such excessive amounts as fo constitute a departure from prevailing standards of

acceptable dental practice.

13.  Applying the administrative burden of proof of substantial evidence as set forth in
State, Emp. Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P.2d 497, 498 (1986); and see Minton
v. Board of Medical Examiners, 110 Nev. 1060, 881 P.2d 1339 (1994), see also NRS
233B.135(3)(e), but not for any other purpose, Respondent admits that he was arrested for failure
to stop at a stop sign, speeding, s:peeding in a construction 2one, failure to yield to an emergency
vehicle, obstructing/delaying a police officer, resisting arrest, unlawful possession of Schedule IV
prescription drugs, and possession of dangerous drugs without a prescription. Respondent admits
that such conduct is constituted as unprofessional in the violation of NAC 631.3475

14,  Based upon the admissions contained in Paragraphs 11, 12, 13 and 14, Respondent
agrees to the following:

A Respondent agrees pursuant to NRS 631.350(d) and (h), Respondent shall be placed
on probation for a period of three (3) years. The terms and conditions of the
probation shall be reportable to the National Practitioners Data Bank. Respondent’s
practice shall be supervised and monitored pursuant to the following terms and
conditions effective upon adoption of this Stipulation by the Board:

i During the three (3) year probation/supervisory period, Respondent shall
allow either the Executive Director of the Board and/or an agent appointed
by the Board’s Executive Director to inspect Respondent’s records to ensure
compliance with this Stipulation. Such inspections shall be performed,
without notice, duting notmal business hours. Respondent further agrees
during this period of probation and supervision, Respondent shall maintain
a list of any prescriptions issued to any of Respondent’s patients for
controlled substances. During the probationary period Respondent shall not
issue any prescription(s) for more than 12 units of a controlled substance for
each office visit where treatment was rendered. All prescriptions issued by
Respondent during the probationary period mmst be in Respondent’s
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Respondent during the probationary period must be in Respondent’s
handwriting and must have an origiual signature of Respondent. During the
probationary period Respondent is prohibited from placing telephone
prescriptions for controlled substances. The list of prescriptions issued by
Respondent’s shall include the following information and shall be submitted

to the Executive Director of the Board on the first day of each month during
the probation periad: .

(8)  patient’s name;
(b)  date of issuance;
(c)  name of dentist who issued prescription;

900 3
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ii.

ii.

iv.
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{d)units-and-amount-of controtled substance-issued; and——
(¢)  reason for issuing the controlled substance,

In the event the Board’s Executive Director has substantial evidence to
believe Respondent has failed to comply with any of the provisions
contained in Paragraph 14(A)() the Executive Director, without any further
hearing or action by the Board, shall issue an ozder suspending Respondent’s
license to practice dentistry in the State of Nevada, Thereafter, Respondent
may request a hearing before the Board but during the pendency of the
hearing before the Board, Respondent waives any tight to seek judicial
review to reinstate his privilege to practice dentistry in the State of Nevada
pending a final Board hearing.

In the event the Board’s Executive Director has substantial evidence to
believe Respondent has failed to comply with any of the provisions contained
in Patagraph 14(A)(i) during the probationary period, Respondent agrees to
surrender his License No. BR2732813 with the United States Department of
Justice, D.E.A. for Class I, Class 1IN, Class III, Class IIIN, Class IV, and
Class V for a period of three (3) years commencing upon the date of the
Order of Suspension issued by the Executive Director. At the conclusion of
the three (3) year period, Respondent may apply to the United States
Department of Justice, D.E.A. to have his License No. BR2732813 reinstated.

In the event the Board’s Executive Director has substantial evidence to
believe Respondent has failed to comply with any of the provisions contained
in Paragraph 14(A)(i) duting the probationary period, Respondent agrees to
sumrender his License No. CS06086 with the Nevada State Board of
Pharmacy for Class II, Class IIN, Class III, Class IIIN, Class IV, and Class V
for a period of three (3) years commencing upon the date of the Order of
Suspension issued by the Executive Director. At the conclusion of the three

. (3) year period, Resli?ndent may apply to the Nevada State Board of

Pharmacy to have his License No. CS06086 reinstated.

In the event the Board’s Executive Director has substantial evidence to
believe Respondent has either issued or has caused to be issued prescriptions
for controlled substances identified as Class I, Class IIN, Class IIi, Class
TIIN, Class IV or Class V subsequent to surrendering his United States
Department of Justice, D.E.A., License No. BR2732813 and Nevada State
Board of Pharmacy, License No. CS06086 the Executive Director, without
any further hicaring or action by the Board, shall issue an Order revoking
Respondent’s license to practice dentistry in the State of Nevada, Thereafter,
Respondent may request a hearing before the Board but during the endency
of the hearing before the Board, Respondent waives any right io
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review to reinstate his privilege to practice dentistry in the State of Nevada
pending a final Board hearing.

vi. During the three (3) year probationary period, Respondent agrees to submit
to random sampling of urine, hair and/or bodily fluids for controlled and/ox
non-prescribed substances when so ordered by the Executive Director of the
Board. Respondent shall be responsible for all costs incurred for the analysis
of urine and/or bodily fluids.

viii. In the event any test or apalysis of bodily fluids taken from Respondent,
pursuant to the terms of this Stipulation, is positive, indicating the presence

L0017
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of controlled substances (not pursoant 1o a valid Tescription), the Executive
Director, without any hearing or action. by the Board, shall issue an
Order suspending Respondent’s license to practice dentistry in the State of
Nevada. Thereafter, Respondent may request a hearing before the Board to
reinstate Respondent’s license to practice dentistry in Nevada. During the
pendency of the hearing before the Board, Respondent waives any right to
seek judicial review to reinstate his privilege to practice dentistry in the State
of Nevada pending a final Board hearing.

" (a) In the event Respondent fails to present himself for random drug
testing, within twenty-four (24) hours when ordered by the Executive
Director, the Executive Director without any further hearing or action
by the Board, shall issue an Order suspending Respondent’s license
to practice dentistry in the State of Nevada. Thereafter, Respondent
may request a hearing before the Board to reinstate Respondent’s
license to practice dentistry in Nevada. During the pendency of the
heaying befote the Board, Respondent waives any right to seek
judicial review to reinstate his privilege to practice dentistry in the
State of Nevada pending a final Board hearing.

(b)  Respondent authorizes reports generated by the urinalysis and/or
bodily fluids testing to be furnished to the Executive Director of the
Board. All reporis submitted to the Executive Director of the Board
shall remain confidential. However, in the event ofa violation in the
form of a confimmed, positive test result, all repoxts previously
submitted to the Executive Director of the Board will be available for
use by the Board in connection with any subsequent disciplinary
action of the Board.

Pursuant to NRS 631.350(d)&(h) Respondent agrees in the event Respondent is
placed on probation by Order of the Fourth Judicial District Court, Elko County then
Respondent shall be required to report and submit in writing to Board within seven
(7) days of such Order the terms and conditions of probation. In the event
Respondent is found to be in violations of any of the terms of his probation,
Respondent is required to report to the Board in writing within seven (7) days any
violations. Respondent further agrees, in the event he is found to be in violation of
auy of the terms or conditions of the probation the Board’s Executive Director upon
potification of a violation shall without any further action of the Board issue an
order suspending Respondent’s license to practice dentistry in the State of Nevada.
Thereafter, Respondent may petition the Board to reinstate his privilege to practice
dentistry in Nevada. During the pendency of Respondent’s petition for reinstatement,
Respondent waives any right to seek judicial review or injunctive relie o
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Pursuant to NRS 631.350(k), in addition to completing the required continuing
education, Respondent shall obtain twenty (20) additional hours in supplemental
education relating to pharmacology and pain management. Ten (10) hours of the
supplemental education must be completed within six (6) months of the approval of
this Stipulation by the Board and the additional ten (10) hours of supplemental
education must be completed within one (1) year of the approval of this Stipulation
by the Board. The supplemental education must be submitted in writing to the
Executive Director of the Board for approval priot to attendance. Upon receipt of a
written request to attend supplemental education the Executive Director of the Board
shall notify Respondent in writing whether the requested supplemental education is
approved for attendance. All costs associated with this supplemental education shall
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be paid by Respondent. In the event Respondent fails to complete all of the
supplemental education within one (1) year, Respondent agrees his license to practice
dentistry in the State of Nevada shall automatically be suspended without any further
action of the Board other than the issuance of an Order by the Executive Director.
Upon submitting written proof of completion of the supplemental education,
Respondent’s license to practice dentistry in the state of Ni evatfa will be automatically
reinstated. Respondent agrees to waive any right to seek injunctive relief from any
Federal or State of Nevada District Court to prevent the automatic suspension of
Respondent’s license to practice dentistry in the State of Nevada due to Respondent
failure to comply with Paragraph 14(C). Respondent shall also be responsible for any
costs or attorney’s fees incurred in the event the Board has to seek injunctive relief
to prevent Respondent from practicing dentistry during the period Respondent’s
license is automatically suspended.

Respondent will reimburse the Board for the cost of the investigation and to monitor
Respondent’s practice in Nevada during the three (3) year probationary period in the
amount of five thousand($5,000.00) dollars within thirty (30) days of the Board’s
adoption of this Stipulation. This amount shall not be considered a fine and therefore
is not reportable to the National Practitioners Data Bank.

Respondent pursuant to NRS 631.350(c) agrees to pay a fine in the amount of one
hundred ($100.00) dollars upon adoption of this Stipulation by the Board and shall
be reportable to the National Practitioners Data Bank.

In the event Respondent fails to deliver to the Board the payment as requited by
Paragraph 14(D) or 14(E), Respondent agrees his license to practice dentistry in the
State of Nevada shall be automatically suspended withont any further action of the
Board other than the issuance of an Order by the Board’s Executive Director
suspending Respondent’s license. Respondent agrees to the payment of twenty-five
dollars ($25.00) for each day Respondent fails to deliver payment required by
Paragraph 14(D) or 14(E). Respondent may cure any default regarding the payment
set forth in Paragraph 14(D) or 14(E) by delivering to the Board’s Executive Director
the total amount in default, plus the Twenty-Five Dollar ($25.00) per day assessment.
Upon receipt of payment in full of any amount in defantt, plus the Twenty-Five
Dollar ($25.00) per day assessment, the Executive Director shall issue an Order
reinstating Respondent’s license to practice dentistry in the State of Nevada without
any further action necessary by the Board.

Respondent, pursuant to NRS 631.350(1)(3), shall retake the jurisprudence test as
required by NRS 631.240(2) on the contents and interpretation of NRS 631 and the
regulations of the Board. Respondent shall have ninety (90) days assuming adoption
of the Stipulation to complete the re-examination. The jurisprudence examination
is administered on the first Monday of each month at 10;00 a.m. and ?@tb&:
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regulations of the Board. Respondent shall have ninety (90) days assuming adoption
of the Stipulation to complete the re-examination. The jurisprudence examination

2 is administered on the first Monday of each month at 10:00 a.m. and 2:00 p.m. at the
Board’s office. Respondent shall contact the Board to schedule a time {o submit to
3 the re-examination, In the event Respondenr fails to successfully complete the re-
‘ examination within ninety (90) days of adoption of this Stipulation, Respondent
4 agrees his license to practice dentistry in the State of Nevada shall be autéinatically
suspended without any further action of the Boatd other than issuance of an oxder by
5 the Executive Director. Upon successful completion of the re-examination,
Respondent’s license to practice dentistry in the State of Nevada will be
6 automatically reinstated. Respondent agrees to waive any right to seek. injunctive
relief from any Federal or State of Nevada Disifict Couit to pievernt the antomatic
7 suspension of Respondent’s license to practice dentistry in the State 0of Nevada due
to Respondent failure to comply with Paragraph 14(G). Respondent shall also be
8 responsible for any costs or attorney’s fees incurred in the gvent the Board has to seek
injunctive relief to prevent Respondent from practicing dentistry during the period
9 Respondent’s license is automatically suspended.
10
H. Respondent agrees to waive any right to seek injunctive relief from any Federal or
11 State of Nevada District Court to prevent the suspension of Respondent’s license to
practice dentistry in the State of Nevada due to Respondent failure to comply with
12 Paragraphs 14 (A) through 14(J). Respondent shall also be responsible for any costs
or attorney’s fees incurred in the event the Board has to seek injunctive relief to
13 prevent Respondent from practicing dentistry during the period Respondent’s license
1s automatically suspended.
14
L. In the event Respondent fails to cure axg default in payment within forty-five (45)
15 days of the default, Respondent agrees the amount may be rednced to judgment.
16 T, Respondent waives any right o have the amounts owed pursuant Paragraph 14(D)
or 14(E) discharged in bankruptcy.
17
18 CONSENT
19| N |
15.  Respondenthas read all of the provisions contained in this Stipulation and agrees with
20
them in their enfirety.
21
j 16.  Respondent is aware by entering into this Stipulation he is waiving certain valuable
22 |
due process rights contained in, but not limited to, NRS 631, NAC 631, NRS233B and NAC 233B.
23 . o
17.  Respondent expressly waives any right to challenge the Board for bias in deciding
24
whether or not to adopt this Stipulation in the event this matter was to proceed to a full Board
25
2% hearing.
18.  Respondenthasreviewed the Stipulation with his attomey, David B. Lockie, Esquire,
27 . e as e .
who has explained each and every provision contained in this Stipulation to the Respo /é
28 /
D
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19.  Respondent acknowledges he is consenting to this Stipulation voluntarily, without
coercion or duress and in the exercise of his own free will.
20.  Respondentacknowledgesno other promises in reference to the provisions contained

in this Stipulation have been made by any agent, employee, counsel or any person affiliated with the
Nevada State Board of Dental Examiners, - '

R

\ooo\lcx'u:.n.'ww-—
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21.  Respondent acknowledges the provisions in this Stipulation contain the e1?tire
agreement between Respondent and the Board and the provisions of this Stipulation can only be
modified, in writing, with Board approval.

22.  Respondent agrees in the event the Board adopts this Stipulation he hereby waives
any and all rights 1o seek judicial revieﬁr or otherwise to challenge or contest the validity of the
provisions contained in the Stipulation.

23.  This Stipulation will be considered by the Board in an open mesting. It is understood
and stipulated the Board is free to accept or reject the Stipulation and, if the Stipulation is rejected
by the Board, further disciplinary action may be implemented. This Stipulation will only become
effective when the Board has approved the same in an open meeting. Should the Board adopt this
Stipulation, such adoption shall be considered a fina) disposition of'a contested case and will become
2 public record and shall be reported to the National Practitioners Data Bank.

DATED this i_ﬁ‘ day of December, 2005.

GERALD P. RAMPTON, D.M.D.
Respondent

SUBSCRIBED and.SWORN to before me
this_SY4 dayof _IN\eeemlres— 2005
Mtu f/ (‘

NOTARY PUBLIC

111
111
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RTS,
Disciplinary Screening Ofﬁcerllnformal
Hearing Officer

=~\\l
3, )
R

o

I

TT0R THT XAWNVOOR INDH HOITIVH

00 Lot

JLOCKIE, ESQ.
9|l Lockie & Macfarlan, Ltd.
Counsel for Respondent

The foregoing Stipulation was approved/disapproved by a vote of the Nevada State Board

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

o
DATED this ©__ day of ~Yanuises) 2096’.(,0
NEVADA STATE BOARD OF DENTAL EXAMINERS

President

Drye -
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EXHIBIT B



BEFORE THE NEVADA STATE BOARD OF DENTAL EXAMINERS

NEVADA STATE BOARD OF DENTAL| ...
EXAMINERS,

STIPULATION AGREEMENT
Complainant, CASE NO. 08-01597

AY

28

Fox Rothschild LLP

3800 Howard Hughes Parkway
Suite 500

Las Vegas, Nevada 89169

VS.

ADRIAN R. RUIZ, DDS

Respondent.

IT IS HEREBY STIPULATED AND AGREED between ADRIAN R. RUIZ, D.D.S.
(hereinafter "Respondent"), by and through his counsel, L. KRISTOPHER RATH, ESQ., and the
NEVADA STATE BOARD OF DENTAL EXAMINERS (hereinafter "Board") by and through
Disciplinary Screening Officer, BRADLEY S. STRONG, D.D.S., and its counsel, JOHN A,
HUNT, ESQ. of the law firm of FOX' ROTHSCHILD, LLP., as follows:

1. On April 5, 2007, the Respondent was notified by the Board of an authorized
investigation into whether Respondent committed unprofessional conduct by alleéedly violating
NRS 631.3475(5) for administering, dispensing or prescribing any controlled substance or any
dangerous drug as defend in chapter 454 of NRS, if is not required to treat patients during the
period of January 1, 2006 through December 31, 2006. Attached to the complaint was a
prescription profile of Respondent identifying three hundred and twenty-one (321) patients who
had received one or more prescriptions for twenty-eight units of APAP/HYDROCODONE from

Respondent, according to the Pharmacy Board records. The authorized investigative complaint

A,

W= ZOR
ARR Page 1 of 11 LKR
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also identified whether Respondent’s prescription practices during the period January 1, 2006
through December 31, 2006 violated NRS 631.3485(2) by willfully or repeatedly violating the
_regulations of the State Board of Health, the State Board .of Pharmacy.or the Board. of Dental.. ..

Examiners of the State of Nevada. On April 12, 2007, Respondent filed an answer to the

authorized investigation complaint, attached to the answer with documents and records that

O o0 =

10
11
12
13
14
15
16
17

- 18

Fox Rethschild LLP

19
20
21
22
23
24
25
26
27
28

3800 Howard Hughes Parkway

Suite 500
Las Vegas, Nevada 89169

Respondent believed were responsive to the complaint.

2, On July 26, 2007, the Respondent was notified by the Board of a verified
complaint filed by David Nayfield. On August 10, 2007, Respondent filed and answer to the
verified complaint. On June 10, 2008 Respondent submitted a supplemental response.

3. Based upon the limited investigation conducted to date, Disciplinary Screening
Officer, Bradley S. Strong, D.D.S., applying the administrative burden of proof of substantial
evidence as set forth in State, Emp. Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P.2d 497,
498 (1986), and see Minton v. Board of Medical Examiners, liO Nev. 1060, 881 P.2d 1339
(1994), see also NRS 233B.135(3)(e), but not for any other purpose, finds there is substantial
evidence Respondent on more than one occasion violated NRS 631.3475(5), when Respondent
administered a controlled substance that was not required to treat a dental patient.

4, Based upon the limited investigation conducted to date, Disciplinary Screening
Officer, Bradley S. Strong, D.D.S., applying the administrative burden of proof of substantial
evidence as set forth in State, Emp. Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P.2d 497,
498 (1986); and see Minton v. Board of Medical Examiners, 110 Nev. 1060, 881 P.2d 1339
(1994), see also NRS 233B.135(3)(e), but not for any other purpose, finds there is substantial
evidence Respondent violated NAC 631.230(1)(b), when Respondent wrote prescriptions for
A ZI:[K%’I’L
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1|f controlled substances on more than one occasion.

5. Based upon the limited investigation conducted to date, Disciplinary Screening

||-Officer, Bradley S. Strong, D.D.S., applying the administrative burden.of proof of substantial - .-
evidence as set forth in State, Emp. Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P.2d 497,

498 (1986), and see Minton v. Board of Medical Examiners, 110 Nev. 1060, 881 P.2d 1339 |

(1994), see also NRS 233B.135(3)(e), but not for any other purpose, finds there is substantial

2
3
4
5
6
7
8 evidence Respondent’s record keeping on more than one of the patients identified in the
9

authorized investigative complaint violated NAC 631 .230(1)(c).
10

11
12|} in State, Emp. Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P.2d 497, 498 (1986); and see

6. Applying the administrative burden of proof of substantial evidence as set forth

13|l Minton v. Board of Medical Examiners, 110 Nev. 1060, 881 P.2d 1339 (1994), see also NRS
14 233B.135(3)(e), but not for any other purpose, Respondent admits on more than one occasion,

15
16

17 7.
18] State, Emp. Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P.2d 497, 498 ( 1986); and see

S

Respondent violated NRS 631.3475(5).

Applying the administrative burden of proof of substantial evidence as set forth in

19!l Minton v. Board of Medical Examiners, 110 Nev. 1060, 881 P.2d 1339 (1994), see also NRS
20

21

22
23 8. Applying the administrative burden of proof of substantial evidence as set forth in

233B.135(3)(e), but not for any other purpose, Respondent admits on more than one occasion,

Respondent violated NAC 631.230(1)(b).

24 State, Emp. Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P.2d 497, 498 (1986); and see

23!l Minton v. Board of Medical Examiners, 110 Nev. 1060, 881 P.2d 1339 (1994), sce also NRS

26
233B.135(3)(e), but not for any other purpose, Respondent admits his record keeping regarding
: 27
S 28 TAC IC
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n ) 1|| more than one patient identified in the authorized investigative complaint violated NAC
21l 631.230(1)c).
. 3 9. ........Based.upon the.admissions_contained in Paragraphs.6, 7.and.8, -Respondent-agrees-
4
5 to the following:
6 a. Respondent agrees pursuant to NRS 631.350(h), Respondent’s dental practice | _
shall be monitored for a period of three (3) years. Respondent’s practice shall be
7 monitored pursuant to the following terms and conditions effective upon adoption
g of this Stipulation by the Board:
9 i. During the three (3) year monitoring period, Respondent shall allow either
the Executive Director of the Board and/or an agent appointed by the
10 Board’s Executive Director to inspect Respondent’s records to ensure
1 compliance with this Stipulation. Such inspections shall be performed,
without notice, during normal business hours. Respondent further agrees
12 during this monitoring period, Respondent shall maintain a list of any
prescriptions issued to any of Respondent’s patients for controlled
13 substances. During the monitoring period Respondent shall not issue any
TS 14 prescription(s) for more than sixteen (16) units of a controlled substance
N for each office visit where treatment was rendered. All prescriptions
' 15 issued by Respondent during the monitoring period must be in
Respondent’s handwriting and must have an original signature of
16 Respondent. In the event Respondent uses the Dentrix software system,
17 Respondent shall maintain a copy of the computer generated prescription
and shall sign and date that copy in Respondent’s handwriting and shall
18 maintain a signed and dated copy in each patient’s dental records. During
the monitoring period Respondent is prohibited from placing telephone
19 prescriptions for controlled substances. In the event of an emergency
20 Respondent may phone in prescriptions for controlled substances.
Respondent must fax the emergency prescription for controlled substances
21 to the pharmacy issuing such prescriptions on the next business day. The
list of prescriptions issued by Respondent’s shall include the following
22 information and shall be submitted to the Executive Director of the Board
23 on the first day of each month during the monitoring period:
24 (a)  patient’s name;
(b) date of issuance;
25 (c) name of dentist who issued prescription;
26 @ units and amount of controlled substance issued; and
y 27
{ )
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—.-contained-in Paragraph 9(a)(i)-the Executive-Director, without-any-further

(¢)  reason for issuing the controlled substance.

In the event the Board’s Executive Director has substantial evidence to
believe Respondent has failed to comply with any of the provisions

hearing or action by the Board, shall issue an order suspending
Respondent’s license to practice dentistry in the State of Nevada.
Thereafter, Respondent may request a hearing before the Board but during
the pcndsncy_oﬁhe_hearing_before_theBoardrRespondent—waives-any——

~
Ry

v 1
S’ .

)

Fox Rothschild LLP

N - - |

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

i800 Howard Hughes Parkway

juite 500
+as Vegas, Nevada 89169

1i.

iv.

right to seek judicial review to reinstate his privilege to practice dentistry
in the State of Nevada pending a final Board hearing.

In the event the Board’s Executive Director has substantial evidence to
believe Respondent has failed to comply with any of the provisions
contained in Paragraph 9(a)(i) during the monitoring period, Respondent
agrees to surrender his License No. with the United States
Department of Justice, D.E.A. for Class II, Class IIN, Class I, Class ITIN,
Class IV, and Class V for a period of three (3) years commencing upon the
date of the Order of Suspension issued by the Executive Director. At the
conclusion of the three (3) year period, Respondent may apply to the
United States Department of Justice, D.E.A. to have his License

No. reinstated.

In the event the Board’s Executive Director has substantial evidence to
believe Respondent has failed to comply with any of the provisions
contained in Paragraph 9(a)(i) during the monitoring period, Respondent
agrees to surrender his License No. with the Nevada State
Board of Pharmacy for Class I, Class IIN, Class III, Class IIIN, Class 1V,
and Class V for a period of three (3) years commencing upon the date of
the Order of Suspension issued by the Executive Director. At the
conclusion of the three (3) year period, Respondent may apply to the
Nevada State Board of Pharmacy to have his License No.

reinstated.

In the event the Board’s Executive Director has substantial evidence to
believe Respondent has either issued or has caused to be issued
prescriptions for controlled substances identified as Class II, Class IIN,
Class III, Class IIIN, Class IV or Class V subsequent to surrendering his
United States Department of Justice, D.E.A., License No. and
Nevada State Board of Pharmacy, License No. the Executive
Director, without any further hearing or action by the Board, shall issue an
Order revoking Respondent’s license to practice dentistry in the State of
Nevada. Thereafter, Respondent may request a hearing before the Board

ARR
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but during the pendency of the hearing before the Board, Respondent
waives any right to seek judicial review to reinstate his privilege to

2 practice dentistry in the State of Nevada pending a final Board hearing.
} _3 R ... Mi....._.Respondent agrees during the. three_(3).year monitoring period, he-shall ..
4 not administer an anti-anxiety medication in combination with either a
pharmacological or non-pharmacological agent unless he has obtained the
> proper conscious sedation permit pursuant to the provisions contained in
6 NAC 631.2211 through NAC 631.2236.
7 vii.  During the three (3) year monitoring period, Respondent shall allow either
the Board’s Executive Director and/or agent appointed by the Board’s
8 Executive Director to inspect all insurance claims submitted for treatment
9 rendered by Respondent to insure the amounts billed accurately reflect the
treatment rendered. In the event the Executive Director finds there is
10 substantial evidence there has been an incorrect billing where the
1 insurance was billed for services not rendered, the Executive Director will
give Respondent written notice of the inaccuracy and within five (5)
12 working days of being given notice Respondent shall reimburse the patient
for the difference in billing. Respondent waives any right to seek a full
13 Board hearing and/or judicial review on the ruling made by the Board’s
£y 14 Executive Director. In the event Respondent fails to render payment to
b the patient who was billed for services not rendered within five (5) days,
15 the Executive Director without any further action shall issue a notice of
suspension. Respondent shall waive any right to seek judicial review to
16 seek injunctive relief to prevent Respondent from practicing dentistry
17 during the period of time the Respondent’s license is automatically
suspended. Upon payment amounts identified by the Board, the Executive
18 Director shall automatically reinstate Respondent’s license to practice
dentistry in the State of Nevada. In the event the Executive Director finds
19 there is substantial evidence the errors occurring are not inadvertent and
20 believes there is a consistent pattern to over-bill the executive director
shall issue a formal complaint to the Board regarding additional
21 disciplinary action.
22 viii.  Pursuant to NRS 631.350(k), in addition to completing the required
23 continuing education, Respondent shall obtain a total of forty-six (46)
additional hours in supplemental education in the following areas. Twenty
24 (20) hours of supplemental education relating to pharmacology and pain
management. Ten (10) hours of the supplemental education relating to
25 fixed prosthodontics. Eight (8) hours of supplemental education regarding
26 the application of bone grafting procedures. Eight (8) hours of
supplemental education must be completed related to the diagnosis and
. 27
28 e A ZICIR
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treatment of periodontal disease. All supplemental education set forth in
this paragraph must be completed within eighteen (18) months of the
adoption of this Stipulation Agreement. The supplemental education must
be submitted in writing to the Executive Director of the Board for

..approval prior.to.attendance.-Upon.the receipt-of the-written-request-to-—---

attend the supplemental education the Executive Director of the Board
shall notify Respondent in writing whether the requested supplemental
education is approved for attendance. Respondent agrees seventy (70%)
percent of the supplemental education shall be completed through

Y
£ b
3

Fox Rothschild LLP

T |
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3800 Howard Hughes Parkway

Suite 500
Las Vegas, Nevada 89169

ix.

attendance at live lecture courses. The remaining thirty (30%) percent of
the supplemental education may be completed through online/home study
courses. The cost associated with this supplemental education shall be
paid by Respondent. In the event Respondent fails to complete the
supplemental education within eighteen (18) months, Respondent agrees
his licenses to practice dentistry in the State of Nevada shall be
automatically suspended without any further action of the Board other
than the issuance of an Order of Suspension by the Executive Director.
Upon Respondent submitting written proof of the completion of the
supplemental education, Respondent’s licenses to practice dentistry in the
State of Nevada will be automatically reinstated, assuming all other
provisions of the Stipulation Agreement are in compliance. Respondent
agrees to waive any right to seek injunctive relief from any Federal or
State of Nevada District Court to prevent the automatic suspension of
Respondent’s licenses to practice dentistry in the State of Nevada due to
Respondent’s failure to comply with Paragraph 9(a)(viii). Respondent
shall also be responsible for any costs or attorney’s fees incurred in the
event the Board has to seek injunctive relief to prevent Respondent from
practicing dentistry during the period Respondent’s licenses are
automatically suspended.

Respondent will reimburse the Board for the cost of the investigation and
to monitor Respondent’s practice in Nevada during the three (3) year
monitoring period in the amount of Fourteen Thousand Two Hundred
Fifty ($14,250.00) dollars within thirty (30) days of the Board’s adoption

-of this Stipulation.

In the event Respondent defaults on any of the payments set forth in
Paragraph 9(a)(ix) , Respondent agrees his license to practice dentistry in
the State of Nevada shall automatically be suspended without any further
action of the Board other than issuance of an Order of Suspension by the
Executive Director. Respondent agrees to pay a liquidated damage
amount of Twenty Five Dollars ($25.00) for each day Respondent is in
default on the payment(s) of any of the amounts set forth in paragraph

ARR
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upon the issuance of the Order of Suspension. In addition to the liquidated
damage amount of Twenty Five Dollars ($25.00) for each day Respondent
is in default on the payment(s) of any of the amounts set forth in
Paragraphs 9(a)(ix), Respondent pursuant to NAC 631.029 shall pay a

A W bW N

default of the applicable defaulted paragraph, Respondent’s license to
practice dentistry in the State of Nevada will automatically be reinstated
by the Executor Director of the Board, assuming there are no other
violations of any of the provisions contained in this_Stipulation.

O o0 =\
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Suite 500
Las Vegas, Nevada 89169

Respondent shall also be responsible for any costs or attorney’s fees
incurred in the event the Board has to seek injunctive relief to prevent
Respondent from practicing dentistry during the period in which his
license is suspended. Respondent agrees to waive any right to seek
injunctive relief from either the Nevada Federal District Court or the
Nevada State District Court to reinstate his license prior to curing any
default on the amounts due and owing.

Xi. Respondent agrees to waive any right to seek injunctive relief from any
Federal or State of Nevada District Court to prevent the suspension of
Respondent’s license to practice dentistry in the State of Nevada due to-
Respondent failure to comply with Paragraphs 9(a)(i) thru or 9a(xiii).
Respondent shall also be responsible for any costs or attorney’s fees
incurred in the event the Board has to seek injunctive relief to prevent
Respondent from practicing dentistry during the period Respondent’s
license is automatically suspended.

xii.  Inthe event Respondent fails to cure any default in payment within forty-
five (45) days of the default, Respondent agrees the amount may be
reduced to judgment.

xiii.  Respondent waives any right to have the amounts owed pursuant
Paragraph 9(a)(ix) discharged in bankruptcy.

CONSENT
10.  Respondent has read all of the provisions contained in this Stipulation and agrees
with them in their entirety.
I1.  Respondent is aware that by entering into this Stipulation hé is waiving certain

valuable due process rights contained in, but not limited to, NRS 631, NAC 631, NRS 233B and

M 2
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Fox Rothschild LLP
3800 Howard Hughes Parkway
Suite 500

Las Vegas, Nevada 89169

NAC 233B.
12. " Respondent expressly waives any right to challenge the Board for bias should the
{t Board reject this Stipulation and this matter. proceed to.a full Board hearing. - oo cvoo
13. Respondent has reviewed the Stipulation with his attorney, L. Kristopher Rath,
 Esg., who has explained each and every provision contained in this Stipulation to the
Respondent.
14, Respondent acknowledges that he is consenting to this Stipulation voluntarily,

without coercion or duress and in the exercise of his own free will.

15. Respondent acknowledges rio other promises in reference to the provisions
contained in this Stipulation have been made by any agent, employee, counsel or any person
affiliated with the Nevada State Board of Dental Examiners.

16.  Respondent acknowledges the provisions in this Stipulation contain the entire
agreement between Respondent and the Board and the provisions of this Stipulation can only be
modified, in writing, with Board approval.

17. Respondent agrees that in the event the Board adopts this Stipulation he hereby
waives any and all rights to seek judicial review or otherwise to challenge or contest the validity
of the provisions contained in the Stipulation.

18.  This Stipulation will be considered by the Board in an open meeting. It is
understood and stipulated the Board is free to accept or rejecf the Stipulation. This Stipulation
will only become effective when the Board has approved the same in an open meeting. Should
the Board adopt this Stipulation, such adoption shall be considered a final disposition of a

contested case and shall become a public record.

_At - . Zioe
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1 DATED this /7 dayof S¢z , 2008.
2
— N ..ADRIAN R. RUIZ, D. e+ e e
4 Respondent
S
6/l STATE OF NEVADA )
' ) ss
7l COUNTY OF CLARK )
8 ACKNOWLEDGMENT
9
On this day of' 08, personally appeared before me, a Notary Public
10ff in and for said County and Stafe, AD R. RUIZ, D.D.S., known to me to be the person

.....

{1
L

Fox Rothschild LLP

3800 Howard Hughes Parkway
Suite 500

Las Vegas, Nevada 89169

descrlbed in and who executed the foreg "

. ROBBEROSS %
Noicry Public State of Nevada
No. §9-51632-1

who acknowledged to me that he

APPROVED AS TO FORM & CONTENT
ot r/‘/z'~ 2

N A. HUNT, ESQUIRE

J
ox Rothschild, LLP
Board Counsel

BRADLEY S. STRONG, D %’ %

Disciplinary Screening Ofﬁce/Informal
Hearing Officer

APPROVED AS TO FORM & CONTENT

) udy

L. KRISTOPHER RATH, ESQ.
Attorney for Respondent

111/

111

A
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1{{ This foregoing Stipulation Agréement was:
Approved X Disapproved
‘by-avote-of the-Nevada-State Board-of Dental Examiners-at-a-properly noticed-meeting. -

Ca
DATED this 20 day of 6¢7b8EL, 2008,

‘.*-] ‘\m.‘-:—./K\ﬂ” (V

|
!
S S RN )

(=)

WILLIAM G. PAPBAY, DS, PRESIDENT
NEVADA STATEBOARD OF DENTAL EXAMINERS
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EXHIBIT C -



BEFORE THE NEVADA STATE BOARD OF DENTAL EXAMINERS

2
3 NEVADA STATE BOARD OF DENTAL
EXAMINERS,

4

s Complainant, CASE NO: 07-1519

6 VS.

7| JOHN VENNOCHI, DMD

8 Respondent.

9
10
11 NOTICE OF ENTRY OF FINDINGS AND RECOMMENDATIONS OF THE

INFORMAL HEARING HELD PURSUANT TO NRS 631 AND NAC631 &

12 CONSENT OF JOHN VENNOCHI, DMD TO THE FINDINGS AND
13 RECOMMENDATIONS PURSUANT TO N.R.S. § 631.363(5)

i 14 TO:  Respondent, JOHN VENNOCHI, DMD; and
151'T0:  JOHN R. LUSK, ESQ., Respondent’s attorney:

YOU, AND EACH OF YOU WILL PLEASE TAKE NOTICE that the Findings and
17| Recommendations of the Informal Hearing Held Pursuant to NRS 631 and NAC 631 & Consent
of John Vennochi, DMD To The F indings and Recommendations Pursuant to N.R.S. 631.363(5)
18 was entered in the above-entitled matter on June 27, 2008, a copy of which is attached hereto.

RESPECTFULLY SUBMITTED this 2 / day of July, 2008.

20,
a1 FOX ROTHSCHILD
22 //
23 N
ohn A. Hunt, Esq.
Nevada Bar No. 1888
3800 Howard Hughes Pkwy., Suite 500

25 Las Vegas, Nevada
Attorneys for Complainant

AY
H

: Rothschild LLP
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the Zl day of July, 2008, I served a true copy of the
above and foregoing NOTICE OF ENTRY OF FINDINGS AND RECOMMENDATIONS
OF THE INFORMAL HEARING HELD PURSUANT TO NRS 631 AND NAC 631 &
CONSENT OF JOHN VENNOCHI, DMD TO THE FINDINGS AND
RECOMMENDATIONS PURSUANT TO N.R.S. § 631.363(5) by causing same to be
deposited in the United States Mail, at Las Vegas, Nevada, in a sealed envelope, first class
postage thereon fully prepaid, addressed as follows:

John R. Lusk, Esq.

517 South Third Street
Las Vegas, NV 89101
Attorney for Respondent

chc /)cé(

Employee of Fox Rothschild, LLP
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BEFORE THE NEVADA STATE BOARD OF DENTAL EXAMINERS

NEVADA STATE BOARD OF DENTAL
EXAMINERS,

Complainant, CASE NO: 07-1519
Vvs.
JOHN VENNOCHI, DMD

Respondent.

FINDINGS AND RECOMMENDATIONS OF THE INFORMAL HEARING HELD
PURSUANT TO NRS 631 AND NAC 631
CONSENT OF JOHN VENNOCI%, DMD TO THE FINDINGS AND
RECOMMENDATIONS PURSUANT TO N.R.S. § 631.363(5)
L
INTRODUCTION
1. On December 10, 2007, an informal hearing was held in Las Vegas, Nevada, regarding
alleged violations of chapter 631 of the Nevada Revised Statutes (“NRS”) and chapter 631 of the
Nevada Adminisﬁative Code (“NAC”) by licensee, JOHN VENNOCHI, DMD. The informal

hearing was held pursuant to NRS § 631.363 and NAC §§ 631.250 and 631.255.

2. In attendance at the informal hearing was J. GORDON KINARD, D.D.S., Informal
Hearing Officer assigned to this matter; Debra Shaffer, Deputy Executive Director of the Board
and Board attorney, JOHN A. HUNT, ESQ., licensee, JOHN VENNOCHI, D.M.D. (hereinafter

referred to as “Respondent” or “Dr. Vennochi”), and his attorney, JOHN R. LUSK, ESQ.
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3. Discussed at length during the informal hearing was the following matters:
A. Whether Respondent had administered, dispensed or prescribed any controlled substance
or any dangerous drugs drug as defined in Chapter 454 of NRS to Patients “A”, “B”, “C”, “D”,

“E” or “F” that were not required for a dental treatrnent in violation of NRS 631.3475(5).

B. Whether Respondent issued any controlled substances on more than one occasion
as defined in Chapter 454 to Patients “A”, “B” , “C”, “D”, “E” or “F” while Respondent did not
possess a valid license to prescribe control substances from the Nevada State Board Pharmacy in

violation of NRS 631.3485(2) or NAC 631.230(1)(d) and/or NRS 631.349.

C. Whether Respondent failed to provide the records for Patients “A”, “B” , “C”,
“D” “E” or “F” in violation of NRS 631.3485(4) or NAC 631.230(1)(q) and/or NAC

631.240(1)(c).

D. Whether Respondent’s record keeping for Patients “A”, “B”, “C”, “D”, “E” or “F”, was

in violation of NRS 631.3475(4) and/or NAC 631.230(1)(c).

E. Whether Respondent issued prescriptions for controlled substances for Patients
“A” “B” | “C”, “D>, “B” or “F” in such excessive amounts to constitute a departure from

prevailing standards of acceptable dental practice in violation of NAC 631.230( 1)(b).
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F. Pursuant to NRS 629.061(4) the identity of Patients “A”, “B”, “C”, “D”, “E” or
“F” must remain anonymous. Respondent has been provided with the identity of Patients “A”,
“B», “C”, “D”, “E” and “F” and each were discussed during the course of the Informal Hearing
held on Décember 10, 2007.
| IL.

FINDINGS OF FACT

4. Based upon the investigation conducted to date; the information presently available for
review, including Dr. Vennochi’s response to questions posed during the informal hearing, Dr.

J. Gordon Kinard, as the Informal Hearing Officer assigned, issues for following findings of fact:

A. According to the testimony of Respondent, prior to 1993 a patient of Respondent
acquired Respondent’s prescription pad and issued num;:rous unauthorized prescriptions. As a
result the Massachusetts Dental Board conducted an investigation. On March 27, 1997 an Order
to Show Cause was made by the Massachusetts Dental Board charging that Respondent had
issued eleven (11) prescriptions for controlled substances to different patients which were not
issued for a legitimate medical purposed in the usual course of Respondent’s dental practice and
Respondent’s conduct in issuing the eleven (11) prescriptions did not meet the generally
accepted standards of the practice of dentistry. As a result of the Orcier to Show Cause,
Respondent entered into a Consent Agreement with the Massachusetts Dental Board dated
September 3, 1997. Pursuant to the terms of the Consent Agreement Respondent, without

admitting guilt, consented to the findings that sufficient facts existed from which the Board
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could conclude that regarding four of the eleven prescriptions were not issued for a legitimate
medical purposed in the usual course of Respbndent’s dental practice and did not meet the
generally accepted standards of the practice of dentistry in violation of G. .L. ¢ . 94C, s. 19(a)
and G. L. C. 112,s.61. Asa resﬁlt Respondent was placed on probation for a minimum of two
(2) years and Respondent was required to attend drug and alcohol counseling and submit to

random drug testing.

B. On June 1, 2000, Respondent entered into a Stipulation with the Board consenting

and agreeing to the following pertinent terms and conditions:

(1).  Respondent did not contest and consented to a finding that Respondent
violated NRS 631.3475(5), which states the following acts, among other,
constitute unprofessional conduct:

“....5. Administering, dispensing or prescribing any controlled substance or any
dangerous drug as defined in chapter 454 of NRS, if it is not required to treat the
dentist’s patient;. . ..”

(2). Respondent did not contest and consented to a finding that Respondent
violated NAC 631.230(1)(b) which states the following acts, among other,
constitute unprofessional conduct:

“ ... .(b) Writing prescriptions for controlled substances in such excessive
amounts as to constitute a departure from prevailing standards of acceptable
dental practice.. . ..”

(3).  Respondent did not contest and consented to a finding that his charting
and record keeping practices violated NRS 631.075, NRS 631.095, NRS
631.3475(4), and NAC 631.230(1)(c)-

(4). Respondent did not contest and consented to a finding that Respondent
tested positive for illegal drugs on July 6, 1999.

(5). Respondent agreed to suspension of his license to practice dentistry in the
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State of Nevada for a period of six (6) months, effective from the date the Board
approves this Stipulated Settlement.

(6). Respondent agreed to attend sixteen (16) hours of supplemental education
in the field of pharmacology and pain management prior to completion of the six
(6) month suspension period.. . ..

(7). Respondent agreed to submit to random sampling of urine and/or bodily
fluids for a period of five (5) years when so ordered by the Executive Director of
the Board. In addition to the random drug tests which may be ordered during the
five (5) year period, for one (1) year subsequent to the Board’s adoption of this
Stipulated Settlement, Respondent agreed to submit to urinalysis testing on the
first day of the each month at Associated Pathology Laboratories (APL). . ..

(8).  Respondent agreed to surrender his license No. CS7855 with the Nevada
State Board of Pharmacy, to prescribe controlled substances for Class II, Class II-
N, Class IlI, Class III-N, Class IV and Class V for a period of five (5) years
commencing from the time the Respondent originally entered into a Stipulation
with the Board on July 6, 1999. .. ..

(9). Respondent agrees to surrender his Registration Certificate No.
BV3942477 with the United States Department of Justice, D.E.A., to prescribe
controlled substances for Class II, Class II-N, Class III, Class III-N, Class IV and
Class V for a period of five (5) years commencing from the time the Respondent
originally entered into a Stipulation with the Board on July 6, 1999. .. ..

(10). Respondent’s agreed his practice would be supervised for a period of five
(5) years to review patient records to assure Respondent’s prescription practice
are in compliance with NRS 631 and NAC 631. . ... Respondent was required to
maintain, for a period of five (5) years, a list of any prescriptions issued to any of
Respondent’s patients by any other licensed dentist in the State of Nevada. The
list of prescriptions to Respondent’s patients written by any other license dentist
in the State of Nevada had to include patient’s name, date of issuance, licensed
dentist who issued the prescription, units and amount of prescription narcotics

(11). Respondent agreed to a fine in the amount of $2,000.00 for violations of
NRS 631 and NAC 631, ...

(12). Respondent agreed to reimburse the Board the sum of $9500.00 for the
cost of this investigation and subsequent monitoring. . . . .
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Respondent successfully completed the terms and conditions of the Stipulation entered

with the Board on May 31, 2005.

C. On June 13, 2005, Respondent entered into a Second Stipulation with the Board
consenting and agreeing to the following pertinent terms and conditions:

(1.

).

ii.

3).

1.

iii.

4.

Respondent agreed his dental practice would be supervised for a period of
two (2) years from the adoption of this Stipulation. . .. .

During the two (2) year supervisory period, Respondent agreed to the
following conditions:

Patient(s) may not receive treatment(s) or be seated in an operatory unless
there is a dentist licensed in the State of Nevada physically present or
unless a hygienist licensed in the State of Nevada is performing hygiene
treatments in compliance with NRS and NAC 631;

Respondent shall obtain a written acknowledgment from present and
future employees and/or independent contractors that they have received
and read a copy of this Stipulation. Respondent shall maintain the written
acknowledgment(s) in Respondent’s office for inspection.

Based upon the anticipated continuing relationship between Respondent
and Zori, Respondent agreed as long as Zori performs any services in any
capacity to Respondent, Respondent agreed to the following conditions:

Zori, shall not at any time perform dental assisting duties as set forth in
either NRS or NAC 631 while associated with Respondent or any other
licensed dentist in Nevada;

Zori is prohibited from being physically present at any time in the
operatory(s) when patient(s) are seated in a dental chair;

Zori is prohibited from participating in the negotiation of any disputes

between Respondent and/or dentist or hygienist employed by Respondent
regarding the treatment(s) of patient(s). Resolution of any disputes
with patients must be contained in a patient’s chart and sign off by
Respondent; and

Respondent agreed to obtain a total of twenty-four (24) additional hours

VG1 3680v1 06/26/08
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of supplemental education. Twelve hours (12) hours of supplemental
education must be received in the area of diagnosis and treatment planning
and twelve (12) hours of supplemental education must be received in the
area of fixed prosthetics. . . ..

(5). Respondent agreed to reimburse the Board for costs of the investigation
and to monitor this Stipulation in the amount of Seven Thousand Five
Hundred Dollars ($7,500.00) . . ..

(6). Respondent agreed to reimburse, Mr. John Flood the amount of Ten
Thousand Dollars ($10,000.00). . ..

(7). Respondent, agreed to retake the jurisprudence test as required by NRS
631.240(2) on the contents and mterpretatmn of NRS 631 and the
regulations of the Board..

(8). Respondent agreed a representative of the Board would make a
presentation to Respondent’s staff regarding the scope of practice of dental
assistants and those procedures which the staff may perform in compliance
with NRS 631 and NAC 631.

Respondent successfully completed the terms and conditions of the Stipulation

entered with the Board 611 June 12, 2007.

D. Respondent failed to renew his controlled substances registration (CS07588)
with the Nevada State Board of Pharmacy prior to the renewal dead line of October 31, 2006.

E. On May 30, 2007, Respondent attempted to reinstate his controlled substances
registration (CS07588) by submitting a license renewal application with the Nevada State Board
of Pharmacy . Upon submission of the application of renewal from May 30, 2007 until October
17. 2007, Respondent did not receive any correspondence from the Nevada State Board of

Pharmacy reinstating Respondent’s controlled substances registration (CS07588). During the
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period of October 31, 2006 until submission of his application for renewal on May 30, 2007,
Respondent issued a number of prescriptions for controlled substances while not possessing a
valid license to issued controlled substances in the State of Nevada. From May 30, 2007 when
Respondent submitted his application to reinstate his controlled substance registration
(CS07588) through October 17, 2007, Respondent issued a number of prescriptions for
controlled substances while not possessing a valid license to issued controlled substances in the
State of Nevada.

F. On June 21, 2007 at a properly noticed meeting the Board approved and
authorized an investigation whether Respondent had possibly violated NRS 631.3475(5)
regarding patients “A” and “B”. On July 17, 2007, Respondent was given notice of the
authorized investigation complain‘t.‘. On July 30, 2007, Respondent submitted answer to the
authorized  investigation complaint which included but was not limited to Respondents
contention that-Patient “A” has forged Respondent signature on the prescriptions in question for
Patients “A”, “B” and “C”. On October 16, 2007, Respondent was given supplemental
information and documentation obtained by the Board during the course of the investigation
regarding Patients “A” and “B”. On October 24, 2007, Respondent submitted a supplemental
response to the authorized investigation complaint stating the prescriptions issued to Patients
“A” “B”  and “C”, on October 17, 2006, December 4, 2006, December 11, 2006, January 12,
2007, February 26, 2007 and April 17, 2007 were forgeries.

G. On October 17, 2007 the Board 1l-eceived a copy of correspondence from Louis
Ling, General Counsel for the Nevada State Board of Pharmacy to Respondent regarding

Respondent’s status with the Pharmacy Board.  General Counsel Louis Ling stated the
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following:

(1).  Respondent did not timely renew his controlled substances registration (CS07588)

by October 31, 2006.  Therefore Respondent’s registration lapsed as of

November 1, 2006 which meant Respondent could not lawfully prescribe,

possess, administer or dispense, controlled substances in Nevada effective

November 1, 2006.

(2).  On May 30, 2007, Respondent submitted a late renewal application along
with a check. The check was not deposited by the Pharmacy Board. That
Respondent did not receive any indication from the Pharmacy Board that
Respondent’s registration was renewed.

(3).  Respondent’s renewal was not processed and would not be possessed until
the pending investigation with the Nevada State Board of Dental
Examiners was resolved .

H. On October 23, 2007, Respondent was served with a Notice of Inspection of
Patient Records for Patients “D”, “E” and “F”.

I On October 24, 2007, Respondent sent correspondence to the Culinary Free
Pharmacy indicating a genetic Rx pad had been stolen from his practice in October 2006.
Subsequently there had been numerous Rx written for Lortab 10. Those Rx’s were all made out
to Patiénts “A” “B” and “C”, and that all were forgeries. Respondent further instructed the
Culinary Free Pharmacy not to fill any prescriptions written on Paradise Village Dental Center
Rx paper and to contact Respondent immediately.

J. On October 31, 2007, Respondent was served with the Notice of Informal
Hearing and a Subpoena Duces Tecum regarding Patients “A”, “B”, “D”, “E” and “F”.

K. On December 10, 2007 an Informal Hearing was held at Respondent’s attorney’s

office located at 517 South Third Street , Las Vegas, Nevada. Those individuals present were

Respondent, his attorney John R. Lusk, Esq., Disciplinary Screening Officer James G. Kinard,
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Debra A. Shaffer, Board Deputy Executive Director and Board Counsel john A. Hunt, Esq.

L. The Massachusetts Consent Order dated September 3, 1997; the Stipulation with

the Board date June I, 2000; and the present authorized investigation complaint dated July 17,

2007; all involved whether Respondent issued of controlled substances that were either not

related to dental treatments or involved. The Massachusetts Consent Order and the present

authorized complaint both involve the issuance of forged prescription using of Respondent’s

prescription pads.

M. At the Informal Hearing held on December 10, 2007, Respondent gave the

following testimony:

i
il

iii.

1v.
e
i

z

A

Respondent did not have any records for Patients “A”. “B” or “C” related
to the prescriptions issued and discussed to these patients. Respondent
believes these prescriptions to be forgeries.

Respondent has been aware since 1998 he could do a self profile with the
Nevada State Board of Pharmacy, but Respondent has never done a self
profile.

Respondent acknowledges since November 1, 2006, Respondent has
issued on more than one occasion prescriptions for controlled substances
while not possessing a valid license with the Nevada State Board of
Pharmacy.

Respondent did not report on his attempted license renewal of May 30,
2007 the Consent Order with the Massachusetts Dental Board or the
Second Stipulation entered into with the Nevada State Board of Dental
Examiners to the Nevada State Pharmacy Board .

Since receiving the authorized investigation complaint of July 17, 2007,
Respondent never reported to the Nevada State Board of Pharmacy, but
did report in writing to the Disciplin creening Officer on July 30,
2007, Respondent’s contention that d¥s" prescription pad at his prior
practice had been stolen by Patient “A” who was also an employee of
Respondent who he believes wrote other forged prescriptions to for Patient
“A”, “B” and “C”. October 24, 2007 three months after Respondent’s
belief his prescription pad had be stolen by Patient “A”, Respondent wrote

VGI 3680v1 06/26/08
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to the Culinary Free Pharmacy regarding his suspicions regarding Patient
«A” and not to fill any prescriptions made to Patient “A”, “B” or “C” and
to contact Respondent.

Vi. Respondent does not have any dental records or treatment plan regarding a
prescription for a controlled substance written to Patient “D” on
September 22, 2007 while Respondent did not possess a valid license to
issue controlled substances with the Nevada State Board of Pharmacy. It is

" Respoiident’s contention that the treatments received by Patient “D”
subsequently on January 11, 14 and 22 2008 related to the prescription
issued to Patient “D” on September 22, 2007.

vii.  Respondent does not have any dental records or treatment plan regarding a
prescription for a controlled substance written to Patient “E” on January

11, 2007 while Respondent did not possess a valid license to issue
controlled substances with the Nevada State Board of Pharmacy.

viii. Respondent while he did not possess a license with the Nevada State
Board of Pharmacy issued three (3) prescriptions to Patient “F” on April,
20, 2007, April 24, 2007 and April 28, 2007; each prescription was written
for 20 units of Hydrocodone Bitartrate and Acetaminophen, 500 mg; 75
mg tablet. The April 28, 2007 prescription did not appear in the dental
records of Patient “F”.

IL
CONCLUSIONS OF LAW
5. Based upon the findings of facts cited above; the investigation conducted to date; the
limited information presently available for review and Respondent’s responses to questions
posed during the informal hearing, Dr. J. Gordon Kinard, as the Informal Hearing Officer

assigned, issues for following conclusions of law:

A, It is the finding of the Informal Hearing Officer, based upon the limited

information presently available, that there is substantial evidence Respondent had administered,
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dispensed or prescribed controlled substances or dangerous drugs drug as defined in Chapter
454 of NRS to Patient “E” that were not required for a dental treatment in violation NRS

631.3475(5).

B. It is the finding of the Informal Hearing Officer, based upon the limited
information presently available, that there is substantial evidence that Respondent issued
controlled substances on more than one océasion as defined in Chapter 454 to Patients “D”, “E”
or “F” while Respondent did not possess a valid license to prescribe control substances from the
Nevada State Board Pharmacy in violation of NRS 631.3485(2) or NAC 631.230(1)(d) and/or

NRS 631.349.

C. It is the finding of the Informal Hearing Officer, based upon the limited -
information presently available, that there is substantial evidence that Respondent failed to
provide the records for Patients “D”, “B” or “F” in violation of NRS 631.3485(4) or NAC

631.230(1)(q) and/or NAC 631.240(1)(c).

D. It is the finding of the Informal Hearing Officer, based upon the limited
information presently available, that there is substantial evidence that Respondent’s record
keeping for Patients “D”, “E” or “F”, was in violation of NRS 631.3475(4) and/or NAC

631.230(1)(c).

E. It is the finding of the Informal Hearing Officer, based upon the limited
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information presently available, that there is substantial evidence that Respondent issued
prescriptions for controlled substances for Patients “D”, “E” or “F” in excessive amounts to
constitute a departure from prevailing standards of acceptable dental practice in violation of
NAC 631.230(1)(b).

IIT.

RECOMMENDATIONS

6. Based upon the findings of fact and conclusions of law as more fully addressed above
and taking into consideration present violations are similar to the prior administrative actions
taken by the Dental Board Of Massachusetts and the Nevada State Board of Dental Examiner

this Informal Hearing Officer makes the following Recommendations:

A. Pursuant to'N.R.S. § 631.350(b), Respondent’s license to practice dentistry in the
State of Nevada should be suspended for a period of four (4) months in the event Respondent
consents and the Board adopts these Findings and Recommendations. [7 ;{4 e &’«ﬁa
Tty 86, 9008 ﬂ%ﬂﬂ&&ﬁﬂ[

B. Pursuant to NRS 631.350(1)(d) s after completing the four (4) month suspension
period this Informal Hearing Officer recommends Respondent be placed probation for a period

of five (5) years pursuant to the following terms and conditions:

i Respondent should surrender his license No. C87855 with the Nevada State
Board of Pharmacy, to prescribe controlled spbstances for Class II, Class II-N,
Class III, Class III-N, Class IV and Class V or%Zriod of five (5) years. At the
end of the five (5) year probationary period Respondent should be allowed apply

to have his prescription writing privileges with the Nevada State Board of
Pharmacy reinstated.
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jii.

iv.

Respondent should surrender his Registration Certificate No. BV9085033 with
the United States Department of Justice, D.E.A., to prescribe controlled
substances for Class II, Class II-N, Class III, Class III-N, Class IV and Class V
for a period of five (5) years. In the event Respondent complies with all the
terms of this Stipulation, at the end of the five (5) year period Respondent may
apply to the D.E.A. to have his prescription privileges reinstated.

The terms and conditions of the probation should be reported to the National
Practitioners Data Bank. In the event Respondent does not actively practice
dentistry in the State of Nevada the probationary period should be tolled for the
period on inactive practice.

Respondent should allow either the Executive Director of the Board and/or
agent(s) appointed by the Board’s Executive Director to inspect Respondent’s
records to ensure compliance during the probationary period. Such inspections
should be performed, without notice, during normal business hours. During the
probationary period Respondent may issue prescriptions for non-narcotic
controlled substances pursuant to the terms set forth below. During the
probationary period Respondent will prohibited from issuing any prescriptions for
Class II, Class IIN, Class III, Class IIN, Class IV, V or Class VI controlled
substances. In the event a patient of Respondent requires a prescription for a
Class II, Class IIN, Class III, Class IIIN, Class IV, V or Class VI controlled
substance during the probationary period, Respondent will be allowed to
authorized a dentist licensed in Nevada to issue such a prescription on his behalf.
The prescribing dentist must physically examine the patient. The examination,
prescription, and quantity must be entered into the patient’s record by the
prescribing dentist in his/her own handwriting unless Respondent owns or is
employed in a dental practice where the dental charts of a patient are on a
computerize system and where the entries can not be altered,: Respondent will be
responsible for making sure these entries are in the patient’s records. Respondent
is prohibited from receiving any pre-signed prescription(s) from a dentist who is
issuing a prescription on behalf of any of Respondent’s patient(s). All
prescriptions issued by Respondent during the probationary period for non-
narcotic controlled substances must be in Respondent’s handwriting and must
have an original signature of Respondent. Respondent must maintain a copy of
any prescriptions issued by Respondent for non-narcotic controlled substances y
o s
prescriptions £ o) lcprggcrlptllons issued gy? ?

—

entist on’ behalf of
Respondent during the probafionary period for Class II, Class IIN, Class III, Clas
1IN, Class IV, V or Class Y1 controlled subsi{ances should be required to be i
that dentist’s own handwriting and must have ah original signature of that d
Respondent should be requir¢d to maintain a copy of any prescriptions-issied by a

/& Umkéﬂz@o‘ ’

VG1 3680vi 06/26/08

Page 4 0f 21




_ o
e

Fox Rothschild LLP

[—

O e =1 O\ S W N

DD N N N RN NN RN e e s st b b bews =
S = N - T S T <= T = T~ T I < YL, T S ™ o, =)

28

3800 Howard Hughes Parkway

Suite 500
Las Vegas, Nevada 89169

vi,

Vii.

dentist on Respondent’s behalf for Class II, Class IIN, Class III, Class IIIN, Class
IV, or Class V coritrolled substances. Such copies shall be attached to reports
submitted on the first day on each month. On the first day of each month during
the probation period Respondent should be required to prepare a report listing the
controlled substance prescriptions issued by any Nevada license dentist who has
issued a prescription on Respondent’s behalf. Attached to the report should be
copies of any prescriptions issued by any Nevada licensed dentist was has issued
a prescription on Respondent’s behalf. The report should require the following
information and shall be submitted to the Executive Director of the Board:

(a) patient’s name;

(b) date of issuance;

(¢)  name of dentist who issued prescription;

(d)  units and amount of controlled substance issued; and
(e)  reason for issuing the controlled substance.

In the event the Board’s Executive Director has substantial evidence to believe
Respondent has failed to comply with any of the recommended provisions
contained in Section III, 6B (iv) the Executive Director, should without further
hearing or action by the Board, should issue an Order of Revocation of
Respondent’s license to practice dentistry in the State of Nevada. Thereafter
Respondent should be allowed to petition the Board to reinstate Respondent’s
revoked license.

Respondent should be required to physically surrender his License with the
United States Department of Justice, D.E.A. to prescribe Class II, Class IIN, Class
I1I, Class IIIN, Class IV, V and Class VI during the five (5) year probationary
period. In the event the Board’s Executive Director has substantial evidence to
believe Respondent has either failed to physically surrender his DEA License or
has prescribed any Class II, Class IIN, Class III, Class IIIN, Class IV, Vor Class
VI controlled substances, the Executive Director, should without further hearing
or action by the Board, issue an Order of Revocation of Respondent’s license to
practice dentistry in the State of Nevada. Thereafter Respondent should be
allowed to petition the Board to reinstate Respondent’s revoked license.

Respondent should be required to physically surrender his License No. CS87855
with the with the Nevada State Board of Pharmacy to prescribed Class II, Class
1IN, Class III, Class IIIN, Class IV, V and Class VI during the five (5) year
probationary period. In the event the Board’s Executive Director has substantial
evidence to believe Respondent has either failed to physically surrender his
Nevada State Board of Pharmacy License or has prescribed Class II, Class 1IN,
Class 1II, Class IIIN Class IV, V or Class VI controlled substance, the Executive
Director should without further hearing or action by the Board, shall issue an
Order of Revocation of Respondent’s license to practice dentistry in the State of
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viii.

x.

Nevada. Thereafter Respondent should be allowed to petition the Board to
reinstate Respondent’s revoked license.

During the five (5) year probationary all chart entries on patients seen or treated
by Respondent should be required to be in Respondent’s own hand writing unless
Respondent owns or is employed in a dental practice where the dental charts of a

‘patient are on a computerize system and where the entries can not be altered. The

patlent records whether entry by hand or by computer must contain the following
minimum information:

Date of the treatment; .

A diagnosis for every treatment performed;

A description of the treatment performed;

Amount, concentration and types of medications given;

PO

5. Each antibiotic prescription should be in triplicate, serially
numbered prescription form which have been inspected and
pre-approved by the Executive Director. A copy of each
antibiotic prescription should be mailed to the Board on a
monthly basis. Respondent should maintain one copy in
the patients dental records.

6. For emergency or problem focused evaluations,
Respondent must provide a statement in the patient’s words
of the problem, an observation of the patient’s condition, a
diagnosis, and a statement of the proposed treatment.

With the exception of viii(5)above in the event Respondent owns or is
employed in a dental practice where the dental charts of a patient are on a
computerize system and where the entries can not be altered, Respondent
will be relieved of his obligation to hand write the such notations require
by viii(1) and (2) and (3) and (4) and (6).

In the event the Board’s Executive Director has substantial evidence to
believe Respondent has failed to comply with any of the provisions contained in
Section III, 6B (viii) the Executive Director, should without further hearing or
action by the Board, shall issue an Order of Revocation of Respondent’s license to
practice dentistry in the State of Nevada. Thereafter Respondent should be
allowed to petition the Board to reinstate Respondent’s revoked license.

Pursuant to NRS 631.350(1)(i), Respondent should be required to perform

One Hundred (100) hours of approved community service at a

dental public health facility. The One Hundred (100) hours of community service
should be completed within four (4) years of commencement of the
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xi.

Xii

recommended five (5) year probationary period. Respondent should be required
to receive prior written approval from the Board’s Executive Director before
administering the community service. To receive credit for any of the community
service rendered Respondent should be required to have an individual who is
responsible for the community service facility attest to the amount of time
Respondent has rendered treatment In the event Respondent fails to complete the
One Hundred (100) hours of community service within four (4) years of
commencement of the recommended five (5) year probationary period Executive
Director should without any further action -of the Board -shall issue-an Order
suspending Respondent’s license to practice dentistry in the State of Nevada.
Upon submitting written proof to the Executive Director that Respondent has
completed the One Hundred (100) hours of community service the Executive
Director should be required without any further action of the Board issue an Order
reinstating Respondent’s license to practice dentistry in the State of Nevada.

. Respondent should be required to reimburse the Board for costs of the

investigation including but not limited to attorneys fees in the amount of
$10,000.00 in event Respondent consents to these Findings and Recommendation
and the Board adopts same. Assuming Respondent consents to these Findings
and Recommendation and the Board adopts same, Respondent be allowed to
make equal monthly payments in the amount of $166.66. The first monthly
payment should be made payable to the Board, thirty (30) days from the adoption
of these consented to Findings and Recommendations by the Board.

Pursuant to NRS 631.350(c) the Board should impose an appropriate fine upon
Respondent in the amount of $2000.00 to be delivered to the Board withinemitrety

-(96)-days-from the adoption of thgse consented to Findings and ecommendations
by the Board .  P© dmﬁj/ Q , TEMELAINS a/@/t<€»
o @ St MINTASfromaly éw .

In the event Respondent fails to deliver any o theﬁ ments required pursuant to
Paragraph 6(B)(xi), and/or Paragraph 6(B)(xi) Respondent license to practice
dentistry in the State of Nevada should be automatically be suspended without
any further action of the Board other than issuance of an order by the Executive
Director. Failure to deliver payment would include any checks returned for
insufficient funds. Respondent should be required to pay twenty-five dollars
($25.00) for each day Respondent fails to deliver any of the payments required by
Paragraph 6(B)(xi), and/or Paragraph 6(B)(xi) Respondent should be allowed
cure any default regarding the payments set forth in Paragraph 6(B)(xi), and/or
Paragraph 6(B)(xi) by delivering to the Board’s Executive Director the total
amount in default, plus the twenty-five dollar ($25.00) per day assessment. Upon
receipt of payment in full of any amount in default, plus the twenty-five dollar
($25.00) per day assessment, the Executive Director shall without any further
action of the Board reinstated Respondent’s license to practice dentistry in the
State of Nevada, assuming there are no other violations of any of the provisions
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contained in these consented to Findings and Recommendations adopted by
Board, Respondent should be required to waive any right to seek injunctive
relief from either the Nevada Federal District Court or the Nevada State District
Court to reinstate his license prior to curing any default on the amounts due and
owing. Respondent should also be responsible for any costs or attorney’s fees
incurred in the event the Board has to seek injunctive relief to prevent Respondent
from practicing dentistry during the period Respondent’s license is automatically
suspended.

xii Pursuant to NRS 631.350(1)(k), within ninety (90) days adoption of these
: consented to Findings and Recommendations by the Board , Respondent should
be required to retake the jurisprudence test as required by N.R.S. § 631.240(2) on
the contents and interpretation of chapter 631 of the Nevada Revised Statutes and
the regulations of the Board. The jurisprudence examination is administered on
the first Monday of each month at 10:00 a.m. and 2:00 p.m. at the Board’s office.
Respondent should be required to contact the Board to schedule a time to submit

0 otion, .
tot erefexamm%o Vtﬂf‘s (&)#VM ado)oﬁwu o{/c;/kllf!ﬂt/&n

Pursuant to NRS 631.350(k), in addition to completing the required continuing
education, dusiag-the-feur—(mmonth—suspension-periad Respondent shall be
required to obtain forty (40) additional hours in supplemental education. Twenty '
(20) hours should be obtained in the area of -ethics, and the remaining twenty(20)
hours of supplemental education should be received in the area of record keeping.
F The Respondent should be required to submit in writing to the Executive
Director of the Board for approval prior to attendance. Upon receipt of a written
request to attend supplemental education the Executive Director of the Board
should be required to notify Respondent in writing whether the requested
supplemental education is approved for attendance. Respondent agrees seventy
(70%) per cent of the supplemental education shall be completed through
attendance at live lecture. The remaining thirty (30%) per cent of the
supplemental education may be completed through online/home study.
Respondent should be required to pay all costs associated with this supplemental
education. Respondent should not be allowed to commence the practice of
dentistry until Respondent has completed the four (4) month suspension period
and has submitted written proof of completion of the recommended supplemental
education.

a7} this 27 day of _Jus , 2008.
J. GORDOMKINARD, D.D.S.
Informal Hearing Officer
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, IV.
CONSENT TO FINDINGS AND RECOMMENDATIONS

N.R.S. §631.363(5) states:

“S. If the person who was investigated agrees in writing to the findings and

conclusions of the investigator, the Board may adopt that report as its final order and take

such action as is necessary without conducting its own hearing on this matter.”
7. I, JOHN VENNOCH]I, DMD, hereby acknowledge that I have read N.R.S. § 631.363 (5).
I am aware that if I decide not to consent to the Findings and Recommendations of the Informal
Hearing Officer, a formal complaint may be filed against me. In the event a formal complaint is

filed, I am aware [ have the right to a full disciplinary hearing before the Nevada State Board of

Dental Examiners.

8. I have read all of the Findings and Recommendations of Informal Hearing Officer, J.
GORDON KINARD, DDS, and upon advice of my counsel, I consent to all of the Informal

Hearing Officer’s Findings and Recommendations.

9. I have reviewed the Findings and Recommendations of Informal Hearing Officer with my
attorney, John R. Lusk, Esquire, who has explained each and every provision contained in all of

the Informal Hearing Officer’s Findings and Recommendations.

10. 1 further agree this consent in no way prohibits the Nevada State Board of Dental
Examiners from using the findings, recommendations and information obtained from this

investigation in future disciplinary actions.
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11. I further acknowledge that I am consenting to the Findings and Recommendations of the
Informal Hearing Officer voluntarily, without coercion or duress, and in the exercise of my own

free will.

12.  1am aware by consenting to the Findings and Recommendations, | am admitting to all of

the Findings and Recommendations as stated by the Informal Hearing Officer.

13.  Iam aware by consenting to the Findings and Recommendations, I am waiving all rights
to seek judicial review or otherwise to challenge or contest the validity of the Findings and

Recommendations contained herein.

14.  Iam aware that the ﬁevada State Board of Dental Examiners may choose not to adopt my
consent to the Findings and Recommendations of the Infonﬁal Hearing Officer. The Findings
and Recommendations an& consent will be presented to the Board for ratification at its next
properly noticed meeting. If the Board ratifies the Findings, Recommendations and Consent,
such ratification will be considered a final disposition of a contested case and shall become a
public record. Further copies of the _ratiﬁed Findings and Recommendations shall be
provided/reported to the public, appropriate agencies/entities, including but not necessarily

limited to, the National Practitioners Data Bank.

15. 1 hereby specifically recognize, acknowledge and agree that failure on my part to fully
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satisfy all of the terms and conditions of the Findings and Recommendations of the Informal
Hearing Officer, shall constitute unprofessional conduct; I further agree in the event I fail to
satisfy all of the Findings and Recommendations of the Informal Hearing Officer, the Board may
impose additional disciplinary penalties, upon the convening of a full Board hearing to determine
solely whether 1 have breached any of the consented to Findings and Recommendations of

Informal Hearing Officer, 3/ JORDON KINARD, DDS.

this 97{“ day of'JMV\C , 2008.

APPROVED AS TO FORM AND CONTENT

, ()YM/’)A this 4 ﬁ’day of @g& , 2008.
ZJOHN R. LUSK, ESQ.
Respondent’s attorney

V.
ACTION BY THE _BOARD
The foregoing Findings and Recommendations and Consent thereto was (circle the
appropriate action);
X Approved
Disapproved
by a vote of the Nevada State Board of Dental Examiners at a properly noticed meeting.

A R
DATED this &1 dayof JWNE. 2008

NE A STATE BOARD OF DENTAL EXAMINERS

-~

WILLIAM G. PAPRAS, Yfreffident
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STATE OF NEVADA
BEFORE THE BOARD OF DENTAL EXAMINERS

NEVADA STATE BOARD OF DENTAIL
EXAMINERS, Case No. 74127-02605
Complainant, .
ompiainan DISCIPLINARY
V8. , STIPULATION AGREEMENT
AMMAR KERIO, DMD
Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between AMMAR KERIO,
DMD (“Respondent” or “Dr. Kerio”), and the NEVADA STATE BOARD OF DENTAL
EXAMINERS (the “Board”), by and through BYRON BLASCO, DMD, Disciplinary Scr'e;ning
Officer (“DSO™), and the Board’s legal counsel, JOHN A. HUNT, ESQ., of the law fimm
MORRIS, POLICH & PURDY, LLP as follows via this Stipulation Agreement (“Stipulation

Agreement” or “Agreement”):

PATIENT, ONIEDA ESTRADA
1. Via a Notice of Complaint & Request for Records dated August 14, 2013, the Board

notified Respondent of a verified complaint received from Onieda Estrada. On August 29, 2013,
the Board received Respondent’s written response dated August 27, 2013, and attachments to
Ms. Estrada’s verified complainf, a copy of which was provided to Ms. Estrada on September 25,
2013.
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2. Based upon the limited investigation conducted to date, Disciplinary Screening Officer,
Byron Blasco, DMD, applying the administrative burden of proof of substantial evidence as set
forth in State, Emp. Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P.2d 497, 498 (1986); and
see Minton v. Board of Medical Examiners, 110 Nev. 1060, 881 P. 2d 1339 (1994), see also NRS
233B.135(3)(e), but not for any other purpose, including any other subsequent civil action,
believes there is substantial evidence Respondent violated NRS 63 1.3475(4) when Respondent
allowed his laboratory technician to fabricate an upper and lower denture without proper
supervision by Respondent.
'PATIENT, ELEANOR BURNETT

3 V1a a Notice of Complaznt & Request Jor Recor, d.s' dated November 21 2011 the Board

notlﬁed Respondent of a verified complaint received from Eleanor Burnett On December 8,
2011, the Board received Respondent’s written response dated December 7,- 2011, and
attachments to Ms. Burnett’s verified complaint, a copy of which was provided to Ms Burneit on
December 27, 2011. On January 13, 2013, request was made upon Respondent on behalf of the
DSO for Ms. Burnett’s billing statements and periodontal charting. On February 8, 2012, a

second request was sent. On November 27, 2012, requested records were received from

Respondent. On November 18, 2013, the DSO received an RX task force report regarding

Respondent.

4, Based upon the limited investigation conducted to date, Disciplinary Screening Officer,
Byron Blasco, DMD, applying the administrative burden of proof of substantial evidence as set
forth in State, Emp. Security v. Hilton Hotels, 102 Nev 606, 608, 729 P.2d 497, 498 (1986); and
see Minton v. Board of Medical Examiners, 110 Nev. 1060, 881 P. 2d 1339 (1994), see also NRS
233B.135(3)(e), but not for any othér purpose, including any other subsequent civil action,

believes there is substantial evidence Respondent the following violations with regards to the

treatment rendered to Eleanor Burnett:
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a. Respondent on more than one occasion prescribed a controlled substance to
patient Eleanor Burnett and other audited patients which were not required to treat
the patients in violation of NRS 631.3475(5)

b. Respondent’s charting and record keeping for patient Eleanor Burnett and other
audited patients on more than one occasion were in violation of NRS 631 3475(4).

c. Respondent one more than once occasion allowed his laboratory technician to
fabricate an upper and lower dentures on patient Eleanor Burnett and other
audited patients without proper supervision by Respondent in violation of NRS
631.3475(4).

5. Applying the administrative burden of proof of substantial evidence as set forth in State,

Emp. Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P.2d.497, 498 (1986); and see Minton v.

Board of Medical Examiners, 110 Neyv. 1060, 881 P. 2d 1339 (1994), see also NRS
233B.135(3)(e), Respondent admits, but not for any other purpose, the Board has substantial
evidence that Respondent violated , as more fully addressed in Paragraph 2 (re: Patient, Onieda

Estrada) and Paragraph 4 (re: Patient, Eleanor Burnett) above.

6. Based upon the limited investigation conducted to date, the findings of the Disciplinary
S"creening Officer, Byron Blasco, DMD, and the admissions by Respondent contained in
Paragraphs 2 & 4 abdve, the parties have agreed to resolve this matter regarding the verified -

compl_aints of Ms. Estrada and Ms. Burnett pursuant to the following terms and conditions:

a. Pursuant to NRS 631.3 50(1)(d), Respondent’s dental practice shall be placed on
probation for a period of twelve (12) months from the adoption of this Stipulation
Agreement by the Board. During the twelve (12) months probationary period,-
Resp_dnde’nt shall allow either the Executive Director of the Board and/or an é_l'gt_jént'
appointed by the Executivé Director of the Board to inspect Respondent’s records during |
northal business hours without notice to inspect and be provided copies of the billing afid
patient récords fot patients requested by the agent assigned by the Executive Diréctor

Respondent " shall maintain a list (“daily lqg"’) of any prescriptions issued to ady of
Respondent’s patients for controlled substances. During probation Respondent shall not

issue any prescription(s) for more than sixteen (16) units of a controlled substance for
Page 3 of 13
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each office visit where treatment was rendered. All prescriptions issued by Respondent
during -probation must be in Respondent’s handwriting and must have an original
signature of Respondent. In the event Respondent uses a dental software system,
Respondent shall maintain a copy of the computer generated prescription and shall sign
and date that copy in Respondent’s handwriting and shall maintain a signed and dated
copy in each patient’s dental records. During probation Respondent is prohibited from
placing telephone prescriptions for controlled substances. In the event of an emergency
Respondent may phone in prescriptions for controlled substances. Respondent must fax
the emergency prescription for controlled substances to the pharmacy issuing stch
prescriptions on the next business day. Upon adoption of the Stipulation by the Board,
Respondent shall perform a prescription inquiry to the Nevada State Board of Pharmacy
and obtain a print out of all controlled substances issued by Respondent to all of
Respondent’s patients. Thereafter during the probationary period Respondent shall every
six months performed a prescription inquiry to the Nevada State Board of Pharmacy and
obtain a print out of all controlled substances issued by Respondent- to all of
Respondent’s patients. Respondent will provide a copy of the inquiry to the Executive
Director-of. thé Board -within -three (3) days of receivirig. the-print.out from. the Nevada -
State Board of Pharmacy. The list of prescriptions issued by Respondent’s shall include
the following information: : '

patient’s name;

date of issuance; :

name of dentist who issued prescription;

units and amount of controlled substance issued; and
reason for issuing the controlled substarice.

.

The daily log shall be made available during normal business hours without notice. In
addition, during the probationary period, Respondent shall mail to the Board no later than
the fifth (") day of the month a copy of the daily log(s) for thé preceding calendar ni6nth
(for example: by May 5, Resporident shall mail to the Board a copy of daily log(s) for'the
month of April) (hereinafter “monthly log mailing requirement”). Respondent
acknowledges failure to comply with the monthly log mailing requirement shall be an
admission of unprofessional conduct. In addition, Failure to maintain and/or provide'the
daily log upon request by an agent of the Board shall be an admission of unprofessignal
conduct. Upon receipt of substantial eviderice that Respondent has either failed to comply
with the monthly log mailing requiremerit; failed to maintain or Has refused to provide the
daily log vpon request by dn agent assigned by the Executive Direftor, or Respondent has
refused to provide copies of patient records tequested by the agent assigned by the
Executive Director, Respondent agrées his license to pragctice dentistry in the State of
Nevada shall be antorhatically suspended withotit any further action of the Board other
than the issuance of an Order of Suspension by the Executive Director. Thetesfter,
Resporident may request, in writing, a hearing before the Board to reinstate Respohdeiit’s’
license. However, prior to a full Board hearing, Respondént waives any right to seek
Page 4 of 13
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judicial review, including injunctive relief from any court of competent jurisdiction,
including a Nevada Federal District Court or Nevada State District Court to reinstate his
privilege to practice dentistry in the State of Nevada pending a final Board hearing.
Respondent shall also be responsible for any costs or attorney’s fees incurred in the event
the Board has to seek injunctive relief to prevent Respondent from practicing dentistry
during the period Respondent’s license is automatically suspended.

b. In the event thé Board’s Executive Director has substantial evidence to believe
Respondent has failed to comply with any of the provisions contained in Paragraph 6a
the Executive Director, without any further hearing or action by the Board, shall issue an
order suspending Respondent’s license to practice dentistry in the State of Nevada.
Thereafter, Respondent may request a hearing before the Board but during the pendency
of the hearing before the Board, Respondent waives any right to seek judicial feview to
reinstate his privilege to practice dentistry in the State of Nevada pending a final Board
hearing,

¢. . Inthe event the Board’s Executive Director.has substantial evidence to believe .
Respondent has failed to comply with any of the provisions contained in Paragraph 6a
during the probationary period, Respondent agrees to surrender his License No. XXXX
with the United States Department of Justice, D.E.A. for Class II, Class IIN, Class III,
Class IIIN, Class IV, and Class V for a period of one (1) year commencing upon the date
of the Order of Suspension issued by the Executive Director. At the conclusion of the
one (1) year period, Respondent may apply to the United States Department of Justice, ,
D.E.A. to have his License No. XXX reinstated. If Respondent should request a hearing
and should the Board find theré was not substantial evidence that Respondent violated
any of the provisions of paragraph 6a then the Executive Director shall issue an order to
United States Department of Tustice, D.E.A. that Respondent’s License No. XXX should
be reinstatéd. o

d. In the event the Board’s Executive Director has substantial evidence to believe
Respondent has failed to comply with any of the provisions contained in Paragraph 6a
during the probationary period, Respondent agrees to surrender his License No. CSXXX
with the Nevada State Board of Pharmacy for Class 1, Class 1IN, Class II, Class IIIN,
Class IV, and Class V for a period of one (1) year commencing upon the date of the
Order of Suspension issued by the Executive Director. At the conclusion of the one (1)
year period, Resporident may apply to thé Nevada State Board of Pharmacy to have his
License No. CSXXX reinstited. If Respondent shiould reguest a hearing and should fhe
Board find there was not substantial evidence that Resporident violated any of the
provisions of paragraph 64 then the Executive Director shall issue an order to Nevada
State Board of Phatmacy that Respondent’s License No. CSXXX should be reinstated.
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e. Pursuant to NRS 631.350(1)(d), during the twelve (12) month probationary period
upon adoption of the Stipulation Agreement by the Board, Respondent shall allow either
the Executive Director of the Board and/or an agent appointed by the Exécutive Director
of the Board to inspect Respondent’s fecords during normal business hours without
notice and be provided copies of the billing and records for patients requested by the
agent assigned by the Executive Director regarding those patients who havé had received
removal prosthetics. During the probation period ‘the duties of the agent assigned by the
Executive Director shall include, but not be liniited to, having unrestricted access to
observe Respondent performing removable prosthetics as well as contacting patients Wwho
have received removal prosthetics.

f. Pursuant to NRS 631.350(1)(d), during the twelve (12) month probationary period
upon adoption of the Stipulation Agreement by the Board, Respondent shall maintain the
attached daily log containing thie following information for any patient(s) who receive
removable prosthetics.

1. Name of patient.

2. Date treatment commeénced.
3. Explanation of treatment.

4. Pre and post x-rays

The daily log shall be made available during normal business hours without notice. In
addition, during the monitoring pefiod, Respondent shall mail to the Board no later than
the fifth (5) day of the month a copy of the daily log(s) for the preceding calendar mofith
(for example: by May 5, Responderit shall mail to the Board a copy of daily log(s) for the
month of April) (hereinafter “monthly log mailing requirément™). Respondeént
acknowledges failure to comply with the monthly log mailing requitement shall béan .
admission of unprofessional conduct. In addition, Failure fo maintain and/or provida i
daily log vpon request by an agent of the Board shall be an admission of unprofessional
conduct. Upon receipt of substantial evidence that Ré§p011dent has either failed to comply
with the monthly log mailing requirement, failed to maintain or has refused to provide the
daily log upon request by an agent assigned by the Executive Director; or Respondent his
refused to provide copjes of patient records requésted by the agent assigneéd by the
Executive Director, Respondent agrees his license to practice dentistry in the State of
Nevada shall be autoratically suspended without dny further action of the Board bthei
than the issuance of an Order of Suspension by the Executive Diréctor. Thereafter,
Respondent may request, in wiiting, a‘hearing before the Board fo reinstate Respondent’s
license. However, prior to a full Board hearing, Respondént waives any right to seek
judicial review, including injunctive relief from any court of competent jurisdiction,
including a Nevada Federal District Coutt or Nevada State District Court to reinstats his
privilege to pragtice dentisitry in the Staté of Nevada periding a final Board +he tihg.
Resporident shall also be responsible for any costs ér attorney’s fees inéurred in the event .
Page 6 of 13 :
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the Board has to seek injunctive relief to prevent Respondent from practicing dentistry
during the period Respondent’s license is automatically suspended.

g In the event Respondent no longer practices dentistry in the State of Nevada prior
to completion of the above-referenced twelve .(12) months probationary period, the
probationary period shall be tolled. In the event the probationary period is tolled because
Respondent does not practice in the State of Nevada and the terins and conditions of this
Stipulation Agreement are not satisfied within twenty-four (24) months of adoption of
this Stipulation Agreement by the Board, Respondent agrees his license to practice
dentistry in Nevada will be deemed voluntarily surrendered with disciplinary action.
Thereafter, the Board’s Executive Director without any further action or hearing by ‘the
Board shall issue an Order of Voluntary Surrender with disciplinary action and report
same to the National Practitioners Data Bank.

h. Pursuant to NRS 631.350(k), in addition to completing the required continuing
education;- Respondent shall obtain an additional forty-eight (48) hours of supplemental
eéducation associated with the following matters in the following number of hours:

i 16 hours related to pain management;

ii. 8 hours related to record keeping;

iii. 8 hours related to periodontal diagnosis & treatment;

iv. 8 hours related to exodontia techniques; :
V. 8 hours related to osseous diagnosis and surgical techniques

Information, documents, and/or description of supplemental education must be submitted
in writing to the Executive Director of the Board for approval prior to attendance. Upon |
the receipt of the written request to attend the supplemental education, the Exeécitfivé |
Director of the Board shall notify Respondent in writing whether the requested
supplemental education is approved for attendance. Respondent agrees fifty peréent
(50%) of the supplemental education in each category shall be completed thréngh
attendance at live lecture and/or hands on clinical demonstration and the remaining fifty
percent (50%) percent of the supplemeital education in each category may be completed
through online/home study courses. The cost associated with this supplemental education
shall be paid by Responderit. All of the supplemental education must be completed with
nine (9) nionths of the adoption of this Stipulation Agreement by the Board. In the event
Respondent fails to cormplete the supplemental ‘education set forth in Paragraph 6.,

within nine (9) moriths of adoption of this Stipulation Agreement by tlie Board,
Respondent agrees his licerise to practice dentistry in the State of Nevada mdy be
automatically suspended without any further action of the Board other than the issuarice
of an Order of Suspension by the Board’s Executive Director. Upon Respofidént
submiitting writtén proof of the completion of the supplemental ediication and payirig the

reinstatement fee, Responderit’s license to practice dénfistry in the Staté of Nevada will

Page 7 of 13
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automatically be reinstated by the Board’s Executor Director, assuming Respondent is in
compliance will all other provisions of this Stipulation Agreement. Respondent agrees to
waive any right to seek injunctive relief from any court of competent jurisdiciion,
including a Federal or State of Nevada District Court to prevent the automatic suspension
of Respondent’s license to practice dentistry in the State of Nevada due to Respondent’s
failure to comply with Paragraph 6h. Respondent shall also be responsible for any costs
or attorney’s fees incurred in the event the Board has to seek injunctive relief to prevent
Respondent from practicing dentistry during the period Respondent’s license is
automatically suspended.

I Pursuant fo NRS 622.400, Respondent agrees to reimburse the Board for the cost
of the investigation and cost associated with the probationary period monitory addressed
above in this Stipulation Agreement in the amount of $7,600.00 and xx/100 Dollars
within thirty (30) days of the Board’s adoption of this Stipulation Agreement.

j. Pursuant to NRS 631.350(1), Respondent agrees to reimburse Onieda Estrada in
the -amount. of One - Thousand-Eight. Hundred. &-two -Dollars ($1,802.00).- -Respondent-
shall deliver to Board, a check made payable to Onieda Estrada within thirty (3 0) days of
adoption of this Stipulation Agreement by the Board..

k. Pursuant to NRS 631.350(1), the Board acknowiedges that Respondent has
already reimbursed the State of Nevada Médicaid for the treatment rendered to Eleanor
Burnett. I

1. In the event Respondent defanlts on any of the payments set forth in Paragraphs

6.i,, 6.j., and/or 6.k., Respondent agrees his license to practice dentistry in the State of

Nevada may be automatically be suspended without any further action of the Board other’
than issuance of an Order of Suspension by the Board’s Executive Diréctor. Subsequiént -
to the issuance of the Order of Suspénsion, Responderit agrees to.pay a liquidated dargge

amount of Twenty Five and x%/100 Dollars ($25.00) for each day Respondent is in
default on the payment(s) of any of the amounts set forth in Paragraphs 6.1, 6.j., and/or
6.k., Upon curing the default of the applicable defaulted Paragraphs 6.i,, 6.j., aiid/or
6.k, and paying the reinstatement fee, Respondent’s license to practice dentistry in the
State of Nevada will aufomatically be reinstated by the Board’s Executor Director,
assuming there are no other violations by Respondent of any of the provisions contajned
in this Stipulation Agreement. Respondent shall also be responsible for any cost§"or
attorney’s fees incurfed in the event the Boatd has to seek ‘ijunctive relief to prevent

Respondent froni practicing dentistry during the petiod in which her Jicense is suspefided.
Respondent agtees to waive any right to seék injuncfivé relief from any court - of
competent Jjurisdiction, including a Nevada Federal District Court or a Nevada quate
District Court to reinstate his license prior to curing any default on the amounts diié and

owing as addressed above.

Page 8 0of 13

Resporident’s initials




1 m.  Respondent agrees to retake the jurisprudence test as required by NRS 631.240(2)
on the contents and interpretation of NRS 631 and the regulations of the Badard.
2 Respondent shall have ninety (90) days, commencing upon the date of adoption .of this
3 Stipulation by the Board, to complete the jurisprudence test. Respondent upon adoption.of -
this stipulation shall receive a user/name and password to enable Respondent to acceéss the
4 onling Jurisprudence Examination. In the event Respondent fails to successfully
5 complete the jurisprudence test within ninety (90) days of the date of adoption of this .
Stipulation by the Board, Respondent agrees his license to practice dentistry in the Staté of
6 Nevada shall be automatically suspended without any further action of the Board other
than issuance of an order by the Executive Director. Upon successful completion of the
7 jurisprudence test, Respondent’s license to practice dentistry in the State of Nevada will
2 be automatically reinstated, assuming all other provisions of this Stipulation are .in
compliance. Respondent agrees to waive any right to seek injunctive relief from any
9 Federal or State of Nevada District Court to prevent the automatic suspension ‘of
Respondent’s license to practice dentistry in the State of Nevada due to Respondetit’s
10 failure to comply with Paragraph 6m.. Respondent shall also be responsible for any costs
1l or--attorney’s - fees incurred-in the event -the- Board -seeks injunctive -relief-to prevént:
Reéspondent from practicing dentistry during the period Respondent’s license is
12 automatically suspended. '
13 n. Respondent agrees to provide a copy of NAC 631.220 setting the forth duties
14 delegable to dental assistants and laboratory technicians that are €ither employed or hired
as independent contractors. Each employee and/or independent contractor shall execute a -
15 statement indicating they are in receipt of 'thjs. Stipulation. The statement will be
16 contained in the personnel file of each employee and/or independent contractor. '
17 o. In the event Respondent fails to cure any defaults in payment within forty-five
(45) days of the default, Respondent agrees the amount may be reduced to judgment. -
18 ' : ‘ -
’ p.©  Respondent waiveés any right to have the amount owed pursuant to stipuldtion
19 discharged in bankruptcy.
20
CONSENT
21 7. Respondent has read all of the provisions contained in this Stipulation. Agreement and
22
- dgrees with them in their entirety.
24 8. Respondent is aware by entering into this Stipulation Agreement he is waiving certain
25 valuable due process rights contained in, but not limited to, NRS 631, NAC 631, NRS 233B and
26/l NAC 233B.
271 _ Page 9 of 13
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9. Respondent 'expressly waives any right to challenge the Board for bias in deciding
whether or not to adopt this Stipulation Agreement in the event this matter was to proceed to a
full Board hearing.

10.  Respondent and the Board agree any statements and/or documentation made or
considered by the Board during any properly noticed open meeting to determine whether to
adopt or reject this Stipulation Agreement are privileged settlement negotiations and therefore
such statements or documentation may not be used in any subsequent Board hearing or judicial

review, whether or not judicial review is sought in either the State or Federal District Court.

1. Respondent acknowledges he has read this Stipulation .Agreement. Respondent
acknowledges he has been advised he has the right to have this matter reviewed by independcﬁt
counsel and he has had ample opportunity to seek independent counsel. Respondent has been
specifically informed he should seek independent counsel and advice of independent counsél
would be in Respondent’s best interest. Having been advised of his right to independent counsel,
as well as had the opportunity to seek independent counsel, Respondent has voluntarily chosen

not to retain counsel or have counsel review this Agreement. Respondent’s initials

A

12. Respondent acknowledges he is consenting to this Stipulation Agreement voluntarily,

without coercion or duress and in the exercise of his own free will.

13. Respondent acknowledges no other promises in reference to the provisions contained in
this Stipulation Agreement have been made by any agent, employee, counsel or any pe;éon

affiliated with the Nevada State Board of Dental Examiners.

14.  Respondent acknowledges the provisions in this Stipulation Agreement contain the entire
agreement between Respondent and the Board and the provisions of this Stipulation Agréement
can only be modified, in writing, with Board approval.

' Page 10 of 13

Respondent’s initials




= T L= W ¥, S S ¥ N S Ny vt

N N N N N N [\ N —t — — b~ o — — — — pt
~J [«)) h B W [\o] et (=) \O [oe] ~J O\ LA 1N (%] b —a [en]

28

Morris Polich & Purdy, LLP
500 S. Rancho Drive, Suite 17
IasVegas,l\evadasglos

Ph. (702) 862-8300

Fax (702) 862-8400
www.mpplaw com

15. Respondent agrees in the event the Board adopts this Stipulation Agreement, he hereby
waives any and all rights to seek judicial review or otherwise to challenge or contest the validity

of the provisions contained herejn.

16.  Respondent and the Board agree none of the parties shall be deemed the drafter of this
Stipulation Agreement. In the event this Stipulation Agreement is construed by a court of law or _
equity, such court shall not construe it or any provision hereof against any party as the drafter.
The parties hereby acknowledge all parties have contributed substantially and materially to the

preparation of this Stipulation Agreement.

17. Respondent spec1ﬁcally acknowledges by his s1gnature herein and by his initials at the
bottom of each page of this Snpulatlon Agreement (anci 'i;al:a‘graph 11 above) he has read and
understands its terms and acknowledges he has signed and initialed of his own free will and

without undue influence, coercion, duress, or intimidation.

18.  Respondent acknowledges in consideration of execution of this Stipulation Agreement,
Respondent hereby releases, remises, and forever discharges the State of Nevada, the Board, and
each of their members, agents, employees and legal counsel in their individual and Tepresentative
capacities, from 'any and all manner of actions, causes of action, suits, debts, judgnlents, .
executions, claims, and demands whatsoever, known and unknown, in law or equity, thaf
Respondent ever had, now has, may have, or claim to have against any or all of the persons or

entities named in this section, arising out the complaint(s) of the above-referenced Patient(s).

19.  Respondent acknowledges in the event the Board adopts this Stipulation Agreement, it
may be considered in any future Board proceeding(s) or-judicial review, whether such judicial

review is performed by either the State or Federal District Court(s).

20.  This Stipulation Agreement will be considered by the Board in an open meeting. It is

understood and stipulated the Board is free to accept or rejedt this Stipulation Agreement and ifit

is rejected by the Board, the Board may take other and/or further action as allowed by statute
Page 11 of 13
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regulation, and/or appropriate authority. This Stipulation Agreement will only become effective
when the Board has approved the same in an open meeting. Should the Board adopt this
Stipulation Agreement, such adoption shall be considered a final disposition of a contested case

and will become a public record and shall be reported to the National Practitioner Data Bank.

DATED thisc) %éy of JYCUCA_ 2014,

By
AMMAR KERIO, DMD
Respondent

STATE OF NEVADA )
' ) ss.
COUNTY OF CLARK )

On this (Q/ 5= day oﬂ)’lﬁ/@ﬂ L 2014, before me Jche'unders1gned Notary Public |
in and for said County and State, personally appeared AMMAR KERIO, DMD, who is known
to me (or satisfactorily proven) to be the person described in and who executed the foregomg
instrument, and who acknowledged to me that he d1d ) freely and voluntasity and for the uses

2014.

BOARD ACTION

This Stipulation Agreement in the matter captioned as Nevada State Board of Dental .

Ammar Kerio, DMD, case no. 74127-02605 was (check appropriate action):
Page 12 0of 13,
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4
Approved / Disapproved

by a vote of the Nevada State Board of Dental Examiners at a properly noticed meeting,
DATED this o5 day of o S , 2014,

¥
)
J. GoerﬂﬁDS - President
NEVADA STATE BOARD OF DENTAL EXAMINERS

H:AWDDOCS\3336\36871\..V130481.D0CX
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I DMD, MD, (“Respondent” or “Dr. Sélznick”), the NEVADA. STATE BOARD OF DENTAL
|| EXAMINERS (th¢ “Board”), by and through BRADLEY STRONG, DDS, and GARY

1l JOHN A, HUNT, .ESQ., of the law fitm MORRIS, POLICH & PURDY, LLP as follows via this
;|| Disciplinary SﬁpulatiQn Agreement (“Stipulation Agréemient” or “Stipulation™):

-|(-2.--—--Via a Notice-of Complaint & Request for Records dated May 20, 2014, the Board notified

25! ... :
=||-Respondent-of a verified-complaint received from Dawn Hamm. On July 24, 2014, the Board

ORIGINAL

STATE OF NEVADA
- BEFORE THE BOARD OF BENTAL EXAMINERS

NEVADA STATE BOARD OF DENTAL _ .
EXAMINERS, CaséNo. 74127-02801

Complainant,

DISCIPLINARY STIPULATION

Vvs. AGREEMENT
JAY K. SELZNICK, DMD, MD, |

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between JAY K. SELZNICK,

GERACCI, DDS, Disciplinaty Screening Officers (“DSQ”), and the Board’s legal counsel, .

1. On December 9, 2005, Respondent entered into a Stipilation with the Board in ¢ase no.
05-1069 which was approved by the Board on December, 15 2005. Respondent successfully
completed all of the tert and condition of the Stipulation. Currently Respondent’s license to |
practice.dentistry in the State of Nevada is in good standing without restriction.

- PATIENT, DAWN HAMM

Page 1 of 15
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recelved Respondent’s wntten response (w/enclosures) dated July 12, 2014 if response to Ms

Hamm 'S venﬁed complalnt, a copy'of wlnch was prov1ded to Ms Hainm on August - ll 2014

4. | Based upon the hmrted mvestlgatron conducted to: date DSOs , Bradley: Strong, -DDS; and ;
i .Gary Geracc1 DDS ﬁnd for th1s matter and not for any other purpose, mcludmg any subsequent
c1v11 actlon, there is-a. sufﬁc1ent . quantity and/or quahty “of" evrdence sufﬁcrent to meet -a '
preponderance of the ev1dence standard of proof demonstratmg Respondent violated NRS
” 631 3475 (1), and/or (4) (as well as specrﬁc other statutory and/or regulatory provrsrons;,:

speclﬁcally rioted below) wrth respect to treatment rendered to patrent Dawn Hamm, follows o

_ -_A.'_ Respondent’s use’ of a non-dlagnostlc panorarmc and penaprcal radro'":\’slphS for;-": R

Respondent to perform the replacement 1mplants w1th erther dlagnostrc quahty_;
e e rad10graphs'i' ]

had mlmmal amounts'of bone" supportmg the 1mplant The 1mplant placed by Respondent N
) a ‘bu

- areds #23 and #22 "rfor'ated the inferior. border of the. mandrble and were alsg placed -
e _wrth a-buccal. mclmatlon Ov. all_~ the unplants placed by Respondent were tilied to the .

ﬁ- left ofthe-patient’s jaw miaking | restoration of the overdenture impossible.: Responident’s |

- ints ‘must be; replaced which. w1ll result in proper al1gnment which in turh Will allow
- for the.restoratlon ofa properly ‘constructed prosthesrs

» ' Page2of 15
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C. Respondent’s records fegarding his pIacement of implants in areas-20, 22 and 25

are below the standard of care, Respondent’s d1agnosrs records-are void .of- -any ientries ;|
: -regardmg the causes for Inferior Alveolar Nerve paresthesm which is being expenenced

by this patient.

‘D. - Respondent’s-post-operative treatment of this patient was below the standard of _.' .
care. When the Patient presented for a post-0perat1ve evaluauon and neurologwal testmg '

=regard1ng ‘her :Alveolar Nerve paresthes1a, Respondent falled t0 document any further |

Nerve paresthesra by use of a cone. beam CT Scan " Further Respondent failed to
documerit any follow-up treatment to address the patrent’s Alveolar Nerve' paresthesra
Respondent failed to - provrde any neurology referral ot any alternative fresitment to
poss1bly reverse ‘the: paresthesia the patient experience 16 her: mandrble lip, and chin,

PATIENT= PATRICIA CARMODY

';n'oﬁﬁed Requndent of 4 verified complaint .re_cerved from Patricia Carinody. On October 22,-. '
j‘_2015, the Board -receiiied ‘Resporident’s wiittén response (w/enclosures) in response to Ms,
;-Caﬁnody_’;s,,ybﬁﬁed complaint, a copy of which was provided to Ms. Caririody on Oglober 23,
.2015. ‘

6. - - Based upon-thelimited _inx{es_tifg'ation conducted to date, DSO0s, Bradley Strong, DDS, and |-
- Gary.Geracei, DDS, find for this matter and not for any other purpose, including any subsequent { .

¢ivil action, there is a 'SufﬁCient quan'tity and/or ~q’uality of evidence sufficiént to meet a |

|t.specifically -noted -below) with tespect to treatment rendered to patient, Patricia Carmody, as )

follows:

A, Respondent failed to properly record his evaluation, diagnosis and the condition
~.of- Téeth. 2,785 9,.10, 13, 14. 15, 20, 21, 27, 28 and 29 to justify Respondent’ fi=
extraction of these Teeth. A review of the radrograph evidence lndlcates there is no |

Page 3 of 15
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-perve’ testing ‘or perform further tésting 16 identify the cause of the- patlents ‘Alvedlar i

5. Via a Notice of Complaint & Regquest for Records dated September 24, 2015, the Board :

~'~'.'631 3475 (1), -and/or, (4) (as-well as spec1ﬁc .other- statutory and/or regulatory provisions. -
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| ;xsré;‘s»éhceidfinathazggy r.qgatdilig Teeih 7,18;'9, 10,20; 21 ;-"28,'”‘&1riiﬂj 39..

“B. - Respondent falled to properly record his evaluatlon, dxagnoses and the necessrty ‘
- of perf ormirig Tori removal and; alveoloplasty on this p: fient.. Respondent d1agnos1s and

or Ju' ﬁcatlon of Respondent performmg exther Ton moval or alveoloplasty It should 1
‘betio 3 .a +c 1

lasty Tli'e patient ‘has statedi
lllary or mandlbular areas A -

) . ] s b ik q

Justlfy erther Ton removal and/or perforrmng' alveoloplasty for th1s patlent |
C. Respondent in vrolatlon of NRS -':631 348(6) has subrmtted a- erroneois blll 10 :
the mandrbular and maxrllary area. and' -the brlhng -to -Nevada Medlcald or-the |-
alveoloplasty is in violation bec ,use Respondent falled fo docirient: the quadrant and the T

procedural ¢ detalls Tor the proee_ ures.

D. | Respondent falled to create and: mamtam adequate anesthes1a records in, wolatron
of NAC 631 2229 regardmg the adrmnlstratxon of anesthesra for this' patlent 1

AUTHORIZED .INVESTIGATIVE COMPLAINT

: 7.... Viaa Notice of. Investzgatzve Complamt & Request for Records dated Apnl 10 2015 the ,

: Board notrfied Respondent that at-a properly notlced meetmg on- March 20 2015 pursuant 0 '

-----

: .%()15 s the Bo_ard receryed a p_artlal résponse from Resp.ond_en_t regardmg._l’atlent A,

"+ ‘OnJune 9, 2015, he 'Boai'd' pfo'v'idéd Respon'dent a c’opy"—of hi's:iﬁe'\"ada State Board of-: -
ePhannacy Prescnptron MomtonngﬁReport dated June 5, 2015 for the penod June. 2014 through |
Jine 5, 2015,

* ‘On June 16;:2015;the Board received copies of certain additional detital records ;rei:aﬁi/e |

Page4of 15
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: ;trea ment record; for tlns patlent i§ Void of #ny entne which . 1dent1fy either thie presence |

‘Nevada Medlcald for Tori removal and perfomnng an’ alveoloplasty for this, P ent.in |
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to Certain patients froim Respondent which were requested by iﬁSQ, Gary Geracci, DDS, a.copy :

':)w LR L

0.0, N O A ,...-:4s?.-..

o

of which was provided to Respondent. 1.
On~June 22; 2015 the Board feceived copxes “of i certaln addxtxonal defital records from o
Respondent which were requested by DSO, Gary Geracm, DDS,; a‘copy.of which was prov1ded...
to Respondent onJune 29 201 5. '
On June _29, 2015, the Board received co‘p"ies'-of Respondetit’s. daily'schedules which were, ‘

requested 'by'zDSG, ‘Gary ‘Geracci, DDS, a copy of which was provided to Respondent on July 1, |

2015.

8.  Based upon thelimited investigation conducted to date; DSOs, _B;a‘diey Strong, DDS, and |
Gary Geracei; DDS, find for this matter and riot fof any other puirpose, including any-subséquent

c1v1l dction, there is a sufficient quantity and/ot ljuafity: of evidencs sufficient fo' meet a |

prépofidérance of the evidence standard of proof demonstrating Respondent violated NRS |

631.3475 (1), and/or (4).and/or NAC 631.230(1)(¢) (a§ well s specific offier stafiitory dnd/or
‘regulatory provisions specifically noted below) whirein Re'sp'ongent deviated from the standard |
of care and/or wrote prescriptions for controlled substanees in such excessive amount as to |

constitute a-departure for the prevailing standards of accepfable dental practice with respect to |

the matters addréssed in the authorized investigative complaint:

A.  Responderi treated Patient A and issued 12 prescriptionis over a period of 5 years |
for. Hydrocodone and Acetaphetamme averaging approxxmately 80 units per |-
préscription. Respondent claimis that hisi 1ssuance of these préscriptions was based upon'i‘_.' .
- the:TMJ pain being expenenced by Patlent A: The DSOs beheve the -amounts of |
controlled substances, -960 units of Hydrocodone regardlng 12 prescriptions would .be - -
excessive and below.the standard of care.' B

+Also, by way.of: information,-Dr. Selznick’s response states that Patient A had never disclosed |

{| to him taking pain medications, this fact and contradictionis to the medical health history by |
l Patient A on September 17, 2010. In addition to that, there was a Joint Dysfunctlon TMJ form: ).

completed by Patient A; where the patient indicates he is on pain medication and ‘that pain :
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schedules do.not: venfymg seemg patlents, yet a prescnptxon was: stlll 1ssued

speclahst

' Respondent 1ssues 6~prescnptlons to Patlent B Respondent 1ssued Patlent C 15

.above 1nd1cate Respondent 18 " cons1stently departmg from the standard 'of care by
'_prescnblng excessive amounts of" controlled substances in v1olat10n of NAC 631 231(b)
and-(c). ~

9 - ~Respondent adm1ts to the ﬁndlngs of. the’ DSOs, Bradley Strong, DDS and Gary Geracc1

DDS contalned i Paragraph 4 (re Patrent Dawn Hamrn) Paragraph 6 (re Patlent Patncla
sa1d Paragraphs) and admlts for th1s matter afid not for -any other purpose 1nclud1ng any
subsequent &ivil action if thJs matter were to proceed o full board heanng, a sufﬁclent quantlty
noted above m Paragraphs 4,6, and 8 (mc]udmg any subparts of sard Paragraphs)

partles have agreed to,resolve the; pendmg 1nvest1gat10ns pursuant to'the’ fo]lowmg dlscrplmary

‘ternis and conditiohs:

> medlcatlons are belng used to allevxate hlS condltxon and those are the treatments and is s1gned as

revxewed” by Respondent

" Page6ofis

Respondent’s records md:cates he saw: Patlent A on perlods of tlme where h1s

Based upon the llmlted mvesttgatlon conducted to date; the ﬁndlngs of the D1sc1plmary ‘

s=ci—Pursifant-to NRS-631-3501)(@)(B), Resporident shall bé placed on probation and his |

Respondent v1olated the standard of -care by not referrmg Patient A to a pam '

and/or quahty of evidénce could be proffered sufﬁc1ent to méet : preponderance ‘of: the ev1dence

k Lstandard of: proof demonstratlng Respondent wolated the statutory and: regultory prov1s1ons L

. Screemng Ofﬁcers and the admlssxons by Respondent contamed in Paragraph 9 above the

Fr
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dental practice shall be supervised for a period, of one (1) year from the adoption of this *
Stipulation (hereinafter “prebationary period”). During -the probationaty penod ‘
Respondent shall allow either the Executive Director of the Board and/or the ageént -
appointed by the Exécutive Ditedtor of the Bosrd to inspect Respondent’s records ‘dufing

- riormal businéss hours fo insure compliifice of this Stipulation, Dutifig the probattonary :
petiod, Resporident’s practice shall be supervised and monitored regardmg record
keepmg afid dental treatments, mcludmg but not limited to patients who receive, multlple ',
extractlons, and/or tori removal and/or alveoloplasty and/or patieits Who recéivé
prescriptioris for controlled substarices. Such stipérvision and thonitoring- shall inchide, |
‘but will niot be lifnited to, personally obsérving the treatment ahd/or coritacting those
patients who receive, multiple extrications, andjor tori removal and/or alveoloplasty
and/or patients receive prescriptions for controlled substances.

B. Pursuant to NRS 631; 350(1)(d), in the evént Respondent rio longer practicés dentisiry in
the State of Nevada prior 10 -completion of the probatxonary petiod, the probationary
period §hill be tolted. For ; purposes of the tolling of the probationary period, reference to

_ the “probationary period” shall also include all terms and conditions noted if
Paragraphs 10.A,, 10,B., 10.C,, and 10.D. (so there is no mlsunderstandmg, should thé
probatlonary penod be tolled, it then also meéns theterms and ¢onditions of Paragraphs
10.A., 10.B;; 10.C;, and 10.D. :are -also tolled) Tn thé event the probatlonary period is
tolléd because Respondent does not practice in the State of Nevada and the terms and
condition$ of this. Stlpulanon Agreemert are not satlsﬁed @.e., mcludmg complétion of
the probationary period) within three (3) years from the adoptlon of this ‘Stiptilation
Agreement by the Board, Respondent agrees his licenise to préctice dentistry'in Nevada
will be deertied vohiitarily surrendered with dlscxphnaxy action. Thetéafter the Board’s
Exécitive Director, without any further action or hearing by the Board shal] issue an |
Ozder of Voluntary Surrender with disciplinary action and report same to the National
Practitioners Data Bank.

C. Pursuant to NRS:631.350(1)(d), Reepondent further agrees during the above-referenced
probatiohary period wherein Respondent is practlcmg dentistry in the State of Nevada,
Respondent’s patxent files shall include (in addition to any otheér matters geiierally
required of g patient file) an informed -corisent approved by Board’s Executive Director to
be signed by the patient which miust ificlude a diagrosis and detailed treatrient plan

—- —which justifies- either extraction(s), and/or tori removal and/or alveoloplasty and/or the
reasons for “issuance of “controlled substances. Respondent acknowledges failure to
—-¢omply- with>the :same shall be .an admission of unprofessional conduct. In addition,
--.- failure tomaintain and/or provide the Patient File Requirements upon requést by an agerit
of the Board shall be ari admission of unptofessional conduct. Upon receipt of Substantial

Y -evidence that ‘Regpoiident ‘has -¢ither failed to comply with the Patient File Requirements,

. failed to.maintaifi or has refused to provide the Patient File Requirements upon request by .
- “-an agent assigned by the Executive Director, or Respondent has refused.to provide copies

Page 7 of 15
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B of patlent records’ requested by the agent ass1gned by the ,Executlve Dlrector Respondent
his licerise to practice dentlstry in.the State-of Nevada, shal] be automatlcally
susp. ded wrthout ‘any further action of" the Board other than the i 1ssuance of an Order of ¢
Suspensmn by thie Executive. Dlrector Thereaﬁer Respondent may request _m wntmg, a-
- e ngi—before the ' . 188, f, prior

and/6r patlents who Teceive prescnptlons for ‘controlled substances

. Dat treatment commenced
'Explanatlon of: treatment
Pre-operatrve radlographs

eww -

addifi 1, durmg the above-referenced proba’nonary penod, Respondent shall il to the
Board;_no 1ater than‘the fifth’ (5th) day 'of-thé morith -a copy of the darly log(s) ‘for the

precedmg calendar ,_,onth (for e)gample by May 5, Respondent shall mall to‘the Board al
il for: eding calendar month ‘which shall include & capy: of the-{- .

"‘_obtalmng from the Prescnptlon Momtonng Program admrmstered by the
Nevada State. Board of - Pharmacy (hereinafier “monthly log marlmg reqmrement”)
o Respondent acknowledges failute to comply with the monthly log mallmg requrrement

shall be an adm1ss1o_n of unprofess1ona1 conduct In addifion; fallure to mamtam ‘and/or

prov1de the' daily log upon Téquest byian agent,_of the:Board shall be .an adm1ssron of |7 )
N | tmprofessxonal coitduct: Upon: ‘receipt of substantial- evrdence that Respondent has eithér
' failed .to ‘comply - with the _horithly log mailing requrrement, Tailed ‘to ‘mairitain ‘of has |

=

- refused fo provrde the- dally 1og upon_reguest by an ‘agént assrgned by the Executlve

..-,.-~ . -Director, -or Respondent has refused to provide.copiés; -of patlent Técords requested by the . _
.. dgent dssigned by the Exetutive Dircctor,, Respondent agrees his license fo pfactice -

.»j - ;__-dentlstry <in-the-State of Nevada shall be autoinatically. suspended without anyfurther

+~:action of the Board othier:than the 1 issuance of:an Order.of Suspension by ‘the Exécutive-|

27
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preyent Respon nt frorn practlcing dentrstry durmg the penod Respondent’s hcense rs :
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patrent(s) who recelve multlple extractlons, and/or ton removal and/or alveoloplasty '

I 'ly log shall be ‘made ava1lable durmg nonnal busmess hours w1thout notlce In '




1 . reinstdte Respondent’s license. However, prior to:a full Board ‘hearing, Respondent_
: : waives any right to seek Judlcral review, mcludmg 1n_1unctrve felief from -ainy -court of | -
P | competent Junsdrctron, including a Nevada Federal District Court or Nevada State |
= - s~ - District ‘Court to feinstate his: pnv11ege fo practrce dentlstry in the State of Nevada ]
* oo em s = ol =~ pendinig a final Board hearmg Respondent $hall :also be respons1ble for ; any costs of -
4 attomey’s fees ‘ncurréd in the -event the Board Hias 1o seek” injunctive : elief to. prevent-'-
i Respondent -fi om -practicing dentistry duririg ‘the penod Respondent’s  licetise 4§ 1
5A . 'automatrcally suspended '
6|
. 7 - E. Pursuant to NRS 631. 350(1)(f) and (1)(k),Respondent agrees_that in -addifion to
3 ' completrng the. requlred contiruiing educatlon, Respornident ¢ shall also ‘obtain an addrtronal
L . twenty-four (24) hours of. supplemental educatron as follows:
9
. 1. - Seven (7) hours related to Medicaid- brlhng and codmg, and
10 2. Folr(4) hous related to gérierl record Keeping; and
i1 3. Two,(2) hours related to proper: mformed ‘consents; and
- 4,  Seven @ hours related to 1mp1ant placement and
12 5. Four (4) in propet prescrrbmg for pain managemeiit with
i controlled substances
ia Respondent agrees 1o complete the above-referenced addrtronal twenty-four- (24) hours of
il D | ¢ducation :pursuant to the. followinig ‘terms -and :conditions.’ Informiation,
15)| d_oc 'ments, and/o descnptron for the above-referenced supplemental educatlon qmust be
i 6 : submrtted 1n wrr ] .' 'to the Executrve Dlrector of the Board for approval prror to :
requested supplemental educatron is approved for attendance Respondent agrees ﬁﬁy; .
18! percent (50%) of: the supplemental educatron in, each category shall be completed through ]
19 percent (50%) of .the supplemental educatron in each category may be completed through :
o0l . online/home study. courses. The cost assoclated with' the supplemental education | .
reference:- -aboye, shiall be paid - by Respondent All 'of .the .stipplémental educatron,; :
21 . referenced above must be ¢ompleted within nine (9) mionths . of the adoption of this |
R 2 ,.: Strpulatton by the Boatd, In the. event Respondent fails to complete all of s'upplemental ..
R A | -‘educatron reference above wrthln nineé (9) months of adoption of this Strpulatron by-the’| -
T e e - Board; Respondent agrees his license to’ practrce dentlstry in‘the State of Nevada maybe ... .
T s e automatrcally suspended by the Board’s Execufive Director witholit any furthér-action of Y
_— 24 the Board ‘other.than the issuance of an ‘Order of Suspensron by the ‘Executive Director: |
VY I -IJpon, Respondent ‘submitiing written proof of the’ completion of the supplemental -
-1 - education-and jpaying the reinstatement fee pursuant t© NRS 631.345, Respondent’s
oo gl - licerise to. practice dentistry in the State of Nevada will automatically be reinstated by the
27
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o automatre suspensron of Respondent’s hee e"to practrce dent:lstry m the State f‘N., \}'ada
- dite-foRespondent’s- compli

A elre'sponmble‘?for any costs or attomey 'S fees rncurred m
- the, sevent; :the Board has 10 seek injunctive. telief'to prevent Respondent from practicing -
denttstry durmg the penod Respondent’s lrcense is autOmatxcally suspended

uet Upon-recexpt of substantlal evrdence that Respondent -,has erther
fa11ed to comply h-'the provrsrons of NAC 631 2229 farled ’to mamtam or )

automatlcally suspended

...~ 0f-the, mvestlgatrons ‘and cost -associated. in: enforcmg the terms and condmons of this ;
Stipiilation“and. probanon in thig amouiit of Ten: Thousand Four Hundred &. Forty- two |

|| Dollars"($10,442.00).- Payment shall be made. payable to the' Nevada State Board of '
=TT ’Dental~Exarmners“aind maxled dxrectly to 6010 8. Rambow Blvd Su1te Al, Las Vegas, E

Nevada 891 18

= <-H Pursuant: to NRSu631 350(1)(1), Respondent and the Drscrplmary Screemng Ofﬁcers
acknowledge that- patrent Dawh Hamm has been rermbursed baséd ) upon civil . process

" Page 10 of15

|l Respondent's initials

Respondent from-- practlcmg dentlstry dunng the "penod Respondent s hcense 1s 1:.

S G Pursuant t0"NRS 622 400, Respondent agrees ‘within ﬂnrty (30) days of adoptron of thxs ', '
. Stlpulatlon Agreement by the Board Respondent shall, relmburse thé Board for the cost-] -
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which has been agreed upon between the Respondent,:an_‘d patient Dawn Hamm..

. .Pursuant 1o NRS 1631 350(1)(1), Respondent agrees 10 reimburse Nevada Medxcald on ] .
. behalf Pafricia; Carmody in the amount of 1 ‘one thousand otie hunidred, mnety-exght &1 -
~ _35/100 ($1 108 35) relatlve {o atters addressed above regardmg Ms. Carmody .

- .Regpondent: shall-also waive.any balande; if ‘any, and witlidraw any’ and all collectlon 1 -
&fforts; if any siich efforts have’ been. 1n1t1ated_regard1ng M. Catmody Paymen be i}
~miade Within thirty’(30) days of the Board ‘adopting this Sfipulation. Responident Shall . "
dehver/mall to the 'Board (6010 8. Rainbow Blvd;;  Suite Al; Las Végas, Nevada '89118) I

<check made payable to ‘Nevada Med1ca1d

In the évent Respondent deéfaylts on any.of the payments set forth in Paragraph 10 and
any of. 1ts subparts, Respondent agrees ‘his hcense to practlce denustry in the Sfate of |.

Nevada may be automatlcally be: suspended w1thout any 1 fuitheraction of the Board other El

than i issuance of an Order of Suspension by: the Board's Executlve Director, Subsequent-".
fo the issuance ofthe Order of " Suspension,. Respondent .agrees fo paya hquldated damage 1
amount of Twenty Five and .xx/100 Dollars (%25 00) for each day Respondent 1s in
default on the payment(s) of any of'the amounts:set forth'in Paragraphs 10 andany ofits {.
subparts Upon cunng the default of the appllcable defaulted payinent . contamed Al
Paragraph 10 4nd any of its subparts and ‘payingthe reinstatément fee, Respondent’ 2
license to practlce dentlsn'y in the Stéte of. Nevada w111 automatlcally be reinstated by't the 1-
Board’s Executor: Directdr, assurmng there are i0 dther vmlatlons by Responi fit-of any ;
of the provisions contamed in this St1pulat10n Agreement ‘Respondent shall ‘also be |-
respon51ble for :any costs or attomey’s. fees ‘incuired in the event the Board hs to seek_;
m_]unctlve rélief 10 prevent Respondent from prachcmg dentlstry durmg the penod in §.
wh1ch his hcense is suspended. Respondent agrees to waive any. right to seek, mjunctlve ]

rélief from any court-of compéterit _]unsdictlon, including d ' Nevada Federal District Court |

or & Nevada Stafe Dlstnct Court to reinstate his l1cense prior to- ‘curing any’ default onthe |
amounts due and owing as addressed above.

. In the event Respondent fails to curé any- defaulted ‘payments w1th1n forty-ﬁve (45) days

of the- defaiilt, Respondent agrees the amourit may be reduced to judgment.

Respondent waives any nght to have any amount(s) owed pursuant to this Sttpulatlon

| discharged in‘bankguptcy.

_ CONSENT .
Respondent has read all of the provisions contained in this Stipulation Agreement and

|| agrees with them in their éntirety.
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24

25|
17: - Respondent ackniowledges no 6ther promisgs in reference to the provisions contained in

26

28

Moérris Polich & Purdy, LLP

12.  Respondent i8 -aware by entermg into this Stipulation Agreement he is waiving certain .

:valuable due process nghts contalned in, but not limited to, NRS 631 NAC 631, NRS 233Band |

NAC 233B.

13. Respondent expressly walves any nght fo, challenge the Board for bias in deciding

‘whether-or not to adopt th1s Stlpulatlon Agreement in the event this matter was ‘to' proceed to0 a

full Board hearing.

14. Respondent and the Board agree any statements and/or docurhenitation _ fHade or .

'cons1dered by th¢ Board dur1ng any properly notxced open meetmg 10 determme whether fo '
 ddopt or reject this Snpulatlon Agreement are prmleged sefflement negotratlons and therefore-

' such statements ‘or documentatlon may not be used in any subsequent Board hearing of Judlclal

rev1ew wheéther or.not  judicial review is sought in either the State or Federal District Court

'15.  Respondent acknowledges he has réad this Stipulation Agreenient. 'Respo’ndent'; :

acknowledges he has been adwsed he has the nght to have this matter rev1ewed by 1ndependent ,

counsel and he has had arnple opportumty to seek mdependent counsel. Respondent has been |
1t speclﬁcally informed he should seek - 1ndependent counsel and advice of mdependent counsel_ 5
.would be in Respondent’s best intérest. Having been adviséd of hrs right fo 1ndependent counsel,.
a8 well as'had {hie opportunity to seck .md.ependent counsel, Réspondent herehy-acknowledge_s ‘he ',
‘has  knowingly and voluntarily "cho_'sen not to retain ‘counsel 'regarﬂdiné this mattér.
)||-‘Notwithstariding, Respondent acknowledges he has read and reviewed . this ~Stlpulatlon
i Agreement .and-u'nder.stands its terms and conditions; Respondent’s initials: &y

16 T “Respondent acknowledges he is consentmg to this Stlpulatlon Agreemerit voluntanly,

-withott.coetcion or duress. and in the exermse of his own free will,

) 7 +this Stipulation Agreement have been made by ainy agent, employee, counsel or any person "
- "afﬁliated with the Nevada State Boatd of Dental Exaniners.
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18.  Resporident acknowledges the provisions.in this Stipuldtion Agreement-contain the entire |
dgreement between Resporident and the Boatd and thé proyisions of this Stipulation Agreement |

¢an;only be modified, in writing, with Board apptoval.

19.. - Responderit agrees in the everit the Board adops-this Stipulation Agreement, he hereby ).
Wwaives any and all rights to seek judicial review or-otherwise-to challenge:or contest tHé vahdlty

of the provisions contained herein,

20.  Respondent and tlie Board agiee none of the partigs shall be deerned the drafter of this ]

10 Stipulation Agreement. T tlie event fhis Stipulafion Agreement is construed by-a court of law or]
11 -equity, such court shall riot construe it of ‘any provision hereof against any party as ihe-:draﬁ.ér;
12| The parties hereby acknowledge all parties have corfributed substantially and materially to the
j3|| preparation of this Stipulation AgrEemént. ]

21.  Respoiident -.spe,'c;'ﬁcally acknowledges by his signature herein and by his initials at the )
 bottom of each page (and at Paragiaph 15 above) of tﬁis Stipulation Agreement, he has read i
|| each page .and'-undérstallds the S_tipul_at;'ion Agréement’s tefnis and conditions and acknowledges
 he has signed and initialed of his own free will and without indue influence, coercion, dutess, or

intimidation.

20122, Respondent ackriowledges in consideration of exécution of this Stipulation Agreement,
21 Respondent hereby i:e'lea's_es, remises, -and forever discharges the State of Nevada, the Board, and

e e 22 each of their m,émbérs,,%dgents; employees and .‘légél counsel in their individual and -r_?p_re_sént_ativ'e
Tt 23 -capacities; from any. and dll manner of actions, causes of action, suits, debts, judgments, '

- 24 .executions, claims, and demands whatsoever, known and unknown, in law or .eq'uity,»---tha.t "

: _5 5 ‘Respondent ever had, riow. has, may have, or claiin to have against any-or all of the persons or :
B 26 entities named in this section, arising out the complaint(s) of the above-referenced Patient(s).

]t23:  Respondent acknowledges in the event the Board adopts this Stipulation Agreement; it |
28 P . ’ - . . s _.qge .9 . 5 3 . R T L]

- . || may.be .considered in any fiture Board proceeding(s) or judicial review, whether such judicial |-
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review is performed by eithér the Staté or Federal District Court(s).

24.  This Stipulation Agreement will be considered by the Board it an open meefing. It is
understood and stipulated the Board is free to dccept or reject this Stipulation Agreemerit and if it
is rejected by the Board, the Board may take ot;h_ef and/or furtheér action as allowed by -statute, .
teguldtion, and/or ‘approptiate authority. This Stipulation Agreement will only become-effective
when the Board has approved the samé in an open meéting. Should the Board-adopt this
Discipliriaty Stipulation Agreement, such adoption ‘shall be considered a final disposfiion ofa-
contested casé and will become a public record and is repoitable to the National Practitioner
Data Bank.

DATED this 78 iy of Sece rgek 2015,

Jay K$8dlztck DMDAMD

Respondeiit

APPROVED_AS TO FORM AND CONTENT

/‘-—7/6;4@‘" this /S day of bﬂ/ﬁ 2015,

Gt oos

Disciplinary Screerning Officer

{{ APPROVED AS TO FORM AND CONTENT

this ( dayof &% ,2015.
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APPROVED AS TO FORM AND CONTENT

this ZZ_ day of @4 , 2015.

Boarf;:?Counsel

6
8
9

BOARD ACTION

This Disciplinary Stipulation Agreement in the tattér eapticned as Nevada Stafe Board .

of Dental Examiners vs. Jay K. Selznick, DMD, MD, case¢ no. 74127-02801 was (check |

appropriate action):

Approved K Disapproved

by a vote of the Nevada State Board of Dental Exariinérs at a properly rioticed meeting

DATED this_C0dayof |7\ 2016.

"

Tlmothy T. Pmther, DDS - Presndent
NEVADA STATE BOARD OF DENTAL EXAMINERS

HAWDDOCS\3336\38094\LV162692.DOCXv2
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